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RULE 1 - GENERAL PROVISIONS

1.01 - ADOPTION OF PERSONNEL RULES: These Rules have been adopted by the City
Council and District Board of Directors by resolution pursuant to the authority set forth in
Chapter 2.44 of the Municipal Code of the City of Foster City and Chapter 2.36 of the District
Code of the Estero Municipal Improvement District. Recognized employee organizations
participated in the preparation and discussion of these Rules, which supersede any previous
Personnel Rules and Regulations.

1.02 - PURPOSE OF THE PERSONNEL RULES: The objectives of these Rules are to
facilitate efficient and economical services to the public and to provide for a fair and equitable
system of personnel management in the municipal government. To this extent, the following
Rules and Regulations reflect the principles and standards of the City's/District’s Merit System
of employment and describe other terms and conditions of employment.

These Rules set forth in detail those procedures which ensure similar treatment for those who
compete for original employment and promotion, and define the obligations, rights, privileges,
benefits, and prohibitions which are placed upon all employees in the regular service of the
City/District.

At the same time, within the limits of administrative feasibility, latitude shall be given to the
City/District Manager, or his/her designee, in the interpretation of these Rules and Regulations.
In the event of a conflict between these rules and a Memorandum of Understanding that is in
effect, the Memorandum of Understanding shall prevail.

1.03 - NO CONTRACT FORMED: These Rules do not create any contract of employment,
expressed or implied, or any rights in the nature of a contract.

1.04 - AMENDMENTS OR REVISIONS TO THE PERSONNEL RULES: The Personnel
Officer shall prepare and present proposed amendments or revisions to these Rules to the
Council/Board for their consideration. Except in cases of emergency, reasonable advance written
notice shall be given to employees and affected recognized employee organizations when
proposed changes and amendments directly relating to matters within the scope of representation
as defined by the Meyers-Milias-Brown Act, Government Code Sec. 3500, ef seq., are being
considered for presentation to the Council/Board for adoption. Such affected employee
organizations shall have an opportunity to meet and confer. In emergency situations,
organizations shall still be informed and may meet within a reasonable time thereafter. At the
time of the Council/Board’s consideration, any interested party may appear and be heard. All
proposed amendments or revisions shall become effective only upon approval by resolution of
the Council/Board.

1.05 - PERSONNEL ADMINISTRATION: The City/District Manager is the Personnel
Officer. He/She shall administer the City/District Merit System and may delegate any of the
responsibilities and authorities to another designee. The City/District Manager or designee shall:
a) Interpret and administer all provisions of these Rules and Regulations and all related
ordinances, resolutions, policies and procedures concerning personnel matters of the
City/District.
























minimum qualifications of each class specification. The term classification specification may be
used interchangeably with job specification, job description or classification description.

The appropriate bargaining unit shall be provided timely notice of changes within the scope of
representation affecting classifications.

4.05 - NEW CLASSIFICATION: Requests for creation of a new class shall be made to the
Human Resources Director by the department head, or may be initiated by the Human Resources
Director. The Human Resources Director shall conduct any studies he/she deems necessary to
consider such request and shall approve or deny the request. In the event of his/her approval, the
Human Resources Director, with the concurrence of the Personnel Officer, shall submit the new
job specification, class title and salary range to the Council/Board to be considered for addition
to the Classification Plan. The new class shall be established upon adoption by the
Council/Board.

4.06 - RECLASSIFICATION: If there is evidence to indicate that a position is not assigned to
an appropriate class, a request may be made through the department head to the Human
Resources Director that a classification study be performed on the position. The Human
Resources Director shall acknowledge the request within ten (10) working days and determine
whether a study shall proceed. A study shall be concluded within ninety (90) calendar days,
unless it involves more than one classification or requires the services of an outside consultant.
The Human Resources Director may also initiate and conduct studies of any position at any time
to determine if such position is properly classified. Classification studies may include
investigation of pertinent departmental records; consultation with employees regarding duties,
functions and responsibilities of a position; and the collection of any other relevant information
the Human Resources Director deems necessary.

Recommended reclassifications shall be submitted by the Human Resources Director with the
concurrence of the Personnel Officer for consideration to the Council/Board and shall become
effective upon approval by the Council/Board.

4.07 - FILLING A RECLASSIFIED POSITION: Upon reclassification of a position, a regular
employee incumbent in that reclassified position may be appointed to the position if, in the
opinion of the Human Resources Director, he/she meets the minimum qualifications for the
position. Filling a reclassified position shall be accomplished through the promotional
certification process contained in Section 5.06. Reclassification does not result in a new
appointment date.

A vacant reclassified position may be filled by internal personnel actions or from an employment
list established for that class.

RULE § - EXAMINATIONS

5.01 - ANNOUNCEMENTS: Whenever an open competitive exam is to be given for a
position, the Human Resources Director shall prepare a job announcement that specifies the
position title, essential functions of the job, nature of duties, minimum qualifications, rate of
compensation, application procedure and other pertinent information. All announcements for
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505 - EXAMINATION: The examination process elements shall be impartial, of a practical
nature, and relate to those subjects that in the opinion of the Human Resources Director, fairly
measure the relative capacities of persons examined to execute duties and responsibilities of the
position to which they seek appointment.

In examining persons for positions in the classified service, promotional (requiring previous
City/District employment in a specific classification), open (any applicant meeting the
qualifications for a position as stated in an examination announcement), or continuous
examinations (an open process administered periodically for a definitive period of time) may be
used as determined by the Human Resources Director after consultation with the concerned
department head and with the concurrence of the Personnel Officer. Examinations will be
completed in a manner that is consistent with the law and within the City’s/District’s
administrative abilities.

Examinations shall consist of selection elements that test fairly the qualifications of candidates.
Examination elements may include achievement tests, other written tests, personal interviews,
performance tests, physical agility tests, evaluation of daily work performance, work samples,
medical tests, psychological tests, polygraph tests, successful completion of prescribed training
or any combination of these or other tests, as appropriate under the law. Determination of which
selection techniques to use for a particular position shall be solely within the discretion of the
Human Resources Director. The probationary period shall be considered part of the examination
process.

5,06 - PROMOTIONAL CERTIFICATION: A process of examination, by the Human
Resources Director in consultation with the department head and concurrence of the Personnel
Officer, of an employee’s employment history, education and training to determine whether that
employee possesses the required qualifications for a position in a higher classification. The filing
of vacancies in such cases shall occur after a promotional examination has been given and an
eligibility list established. Promotional certification may be utilized as a promotional
examination in such cases shall occur after a promotional examination in cases where only one
employee may be qualified for the higher level position. Such certification may also be used
when an incumbent occupies a position that has been reclassified to a higher level.

5.07 - SHARED RECRUITMENT AND TESTING: The City/District may use eligibility lists
established as a result of shared recruitment and testing processes with one or more agencies to
substitute for any or all of the process that would otherwise be administered by the City/District
directly. Further, in any case where the Human Resources Director, after consultation with the
concerned department head, and with the concurrence of the Personnel Officer, determines that
such action is in the best interest of the City/District, such eligibility lists provided may be
treated as partially prepared eligibility lists with the applicants, whose names are on such lists,
subject to further testing before the resulting eligibility lists are used to make an appointment to
City/District service.

5.08 - SCORING: The Human Resources Director shall establish the lowest qualifying score
on individual tests of the entire examination in accord with the needs of the service. The Human
Resources Director may include as part of the examination, tests that are qualifying only. Failure
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sign the form before routing it to the Human Resources Director for review. The original
evaluation shall be filed in the employee’s official personnel file. A copy of the approved
performance evaluation form shall be provided to the employee. An employee who disagrees
with his/her evaluation may file a written rebutting statement within thirty (30) calendar days
after the evaluation. The rebutting statement shall be placed in the employee’s official personnel
file with the performance evaluation to which it refers.

8.10 - PROCEDURES: All performance evaluations shall be completed and forwarded to the
Human Resources Director within ten (10) working days after the employee’s evaluation date,
except performance evaluations during probation which shall be processed as set forth in Rule
8.02. Evaluations shall be on forms and in the manner prescribed by the Human Resources
Director. A performance evaluation that is not filed within the time limits above is not deemed to
be waived. The supervisor shall prepare an evaluation at his/her earliest convenience.

RULE 9 - COMPENSATION AND HOURS

9.01 - THE PAY PLAN: The current City/District Pay Plan adopted by the Council/ Board
shall establish the pay range and steps assigned to each classification in the City/District Service.
The purpose of the pay plan is to provide fair and equitable rates of pay for City/District
employees. Salary for each class shall be consistent with the work as outlined in the class
specification and shall be based on the principle that comparable salaries shall be paid for
comparable duties and responsibilities. To the extent provisions in each Memorandum of
Understanding are contrary to provisions set forth in Section 9, the Memorandum of
Understanding provision shall supercede this section.

9.02 - ADMINISTRATION OF THE PAY PLAN: The Human Resources Director, with
concurrence of the Personnel Officer, shall recommend the pay plan annually to the City
Council/District Board for consideration. The pay rates established by the meet and confer
process shall be included. The Human Resources Director, with concurrence of the Personnel
Officer, may also recommend pay plan modifications at any other time to the Council/Board.
Such recommendations shall be subject to the meet and confer process. Recommended
adjustments shall become effective upon adoption by the Council/Board.

9.03 - PAY UPON INITIAL APPOINTMENT: |Initial pay for an employee in the
City/District service shall be at the first step of the salary range in effect for the class to which
appointed, except that the City/District Manager may authorize appointment at a higher step
within the salary range of the class when he/she determines that interests of the City/District will
best be served.

9.04 - WORK IN A HIGHER CLASS: An employee assigned in writing to perform all or
substantially all of the duties of a vacant position or an absent employee in a higher-paid
classification, shall be paid at the first step of the higher pay range or at the step which is not less
than five per cent (5%) more than his/her current base pay rate after ten (10) consecutive full
workdays or in accordance with the provisions of the current applicable Memorandum of
Understanding. Payment shall be retroactive from the first day of assignment.
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a) the employee requests such referral; and/or
b) an employee’s documented work performance indicates to the City/District Manager
that such assistance may be of value in resolving the employee’s problems affecting
such work performance.
All such accommodations shall be consistent with the law. Employees to whom such
accommodations are extended shall be expected to correct work performance problems
effectively in a reasonable period of time or he/she may be subject to disciplinary procedures in
the same manner and by the same standards as an employee who has not been provided such
accommodation.

11.06 - USE OF MEDICATION WHICH AFFECTS PERFORMANCE: In the event an
employee, for medical reasons, is required to take medication which may affect his/her ability to
perform his/her regular duties (e.g. driving, operating machinery), the employee shall so inform
his/her supervisor to enable appropriate assignment to duties.

11.07 - MEDICAL RELEASE: An employee who has suffered an illness or injury may be
required to submit to the City/District Manager a medical release from his/her attending
physician prior to returning to any part of his/her regular duties especially when the illness or
injury may adversely affect the health or safety of self, the public or other. To the extent
permitted by law, the City/District Manager also may require an employee to undergo an
examination by a City/ District designated physician. The City/District Manager may disapprove
the employee’s return to work if, in the opinion of the City/District physician, the employee
constitutes a health and safety risk to self, the public or other employees. The City/District
Manager may order an employee to return to work if the City/District-designated physician
reports that the employee is capable of doing so.

11.08 - FITNESS FOR DUTY: The City/District Manager or department head may, at
City/District expense, require an employee to submit to a physical or mental
examination/evaluation at any time there is reason to believe that the employee cannot (a)
perform the essential functions of employment at a level of efficiency required by the
City/District, (b) perform such duties without constituting a risk to the health or safety of the
employee or other employees, staff, public, or City/District property. The purpose of the
examination shall be to determine an employee’s fitness to perform the essential functions of the
job. Such physical or mental examination may be imposed as a condition of continued
employment and may be performed by a doctor chosen by the City/District.

11.09 - INDUSTRIAL DISABILITY LEAVE: An employee who is unable to work due to an
injury or illness, arising out of employment, which is declared to be compensable under the State
of California Workers’ Compensation Law, shall be granted industrial disability benefits,
subject, however, to the provision of Section 11.11 of these Rules, and as follows:

A. A sworn Safety employee shall be granted industrial disability leave and temporary disability
benefits in accordance with Section 4850 of the California Labor Code.

B. A general regular employee shall be granted leave with full compensation for the initial three
(3) months immediately following the date of injury. Use of sick leave shall not be required
during that period; however, temporary disability and long term disability payments shall be
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medical restrictions. Such requests shall be evaluated in accordance with the law. Work
assignments and submission of regular medical reports shall be required as provided in the
above subsection. Employees who are working less than full-time shall be compensated at
their current pay rate for hours worked only. Available sick leave or other accrued leave may
be used to supplement hours worked or integrated with other benefits if necessary, except
that the total amount of pay received by an employee shall not exceed the employee’s regular
compensation.

Employees on temporary modified duty assignments shall be off duty on official holidays.
Temporary modified duty assignments shall be evaluated regularly and shall require the written
approval of the City/District Manager for periods in excess of fourteen (14) calendar days.
Nothing herein shall require the City/District Manager to approve temporary modified duty
assignments nor shall give an employee the right to refuse an assignment that complies with
medical restrictions. Such refusal may subject an employee to loss of benefits and/or
disciplinary action.

RULE 12 - VACATION AND OTHER LEAVES

12.01 - VACATION LEAVE: The purpose of annual vacation leave is to allow each eligible
employee a period of relaxation to enable him/her to return to his’her work mentally and
physically refreshed.

12.02 - EMPLOYEES ELIGIBLE FOR VACATION LEAVE: When eligible, regular and
probationary employees shall accrue and use vacation leave as provided in this Rule. Other
employees shall not be eligible to receive this benefit.

12.03 - ACCRUAL OF VACATION LEAVE: Regular and probationary employees shall
accrue and accumulate vacation time at the rates and limits set forth in the current applicable
Memorandum of Understanding or Compensation and Benefits Plan approved by the
Council/Board.

An employee who is in pay status at least one-half of the regularly scheduled work hours in a pay
period shall accrue one-half of the regular monthly vacation leave for that pay period. An
employee who is in pay status less than one-half of his/her regularly scheduled work hours shall
not accrue vacation leave for that pay period.

During the initial six (6) months of actual service, full-time and part-time probationary
employees may accrue but not use vacation leave unless approved by the City/District Manager,
at his/her sole discretion in the cases of extraordinary circumstances.

12.04 - VACATION DEFERRAL: An employee may present a written request for vacation
deferral to the City/District Manager no later than sixty (60) calendar days before the end of the
calendar year in which the vacation leave was to be taken. In granting deferrals the City/District
Manager may specify a time within which such excess vacation leave must be used. Should the
employee fail to use such excess vacation leave within the time specified by the City/District
Manager, he/she shall cease earning vacation leave until the balance falls below the maximum
accrual allowed. Department heads shall give employees reasonable advance notice if vacation
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To displace another employee successfully an employee must be fully qualified, trained, and
capable of performing all work in the new classification. Part-time employees may displace only
other part-time employees. When minimum qualifications have increased, the Human Resources
Director may temporarily waive the increased requirements if previous successful performance is
documented, provided the new requirements are met within a reasonable time.

Employees identified for layoff who have displacement rights to equal or lower paying
classifications must declare their intention to exercise these rights at least twenty (20) calendar
days prior to layoff; otherwise displacement rights will automatically terminate. An employee
who declares displacement rights may not also claim priority employment rights for other vacant
positions pursuant to Section 13.11. Employees laid off as a result of another employee’s
exercise of displacement rights shall not be entitled to an additional thirty (30) calendar days
notice, but the minimum notice shall be fourteen (14) calendar days.

13.10 - PAY FOLLOWING EXERCISE OF DISPLACEMENT RIGHTS: An employee who
exercises his or her displacement rights to another classification shall be assigned to a pay step in
the current range of the new classification that represents the least loss in base pay. An
employee displaced to a position in the same classification shall retain the same base pay.

13.11 - PRIORITY EMPLOYMENT RIGHTS WITHIN REPRESENTATION UNITS: After
all employees have exhausted their displacement rights provided by the Memorandum of
Understanding of their respective bargaining unit and/or Section 13.09 of this Rule, any vacant
positions remaining in the unit may be filled by displaced unit employees in order of seniority
who meet the minimum qualifications for the vacant positions; however, no employee shall fill a
vacant position at a higher salary range than that from which he/she was originally laid off.

13.12 - PRIORITY EMPLOYMENT RIGHTS OUTSIDE REPRESENTATION UNITS: If all
displaced members in a unit have filled vacant positions under the above provisions and
vacancies remain, employees who are laid off in other representation units may request priority
employment rights for vacant positions that have no reemployment list and for which they meet
the minimum requirements of the position. Such minimum requirements may be waived by the
Human Resources Director provided the employee meets the educational requirements for the
position and has the capacity, adaptability and special skills needed to perform the duties of the
position. Such employees shall be offered priority employment rights for a period beginning
with notification of layoff and ending ninety (90) calendar days after layoffs occur. Priority
employment rights may not be used to move to a classification in a higher salary range than that
from which the employee was originally laid off.

13.13 - PAY FOR EMPLOYEE EXERCISING PRIORITY EMPLOYMENT RIGHTS: An
employee exercising priority employment rights to occupy an available position shall be paid at
the current range for that classification and at a pay step recommended by the department head
and approved by the City/District Manager.

13.14 - REEMPLOYMENT LISTS: Regular and probationary employees who are laid off,
demoted, or who have exercised employment rights set forth in this Rule in lieu of layoff shall
have their names placed on reemployment lists for the classification from which they were laid
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