DATE:AUGUST 15, 2013 STAFF REPORT AGENDA ITEM NO. 7.1

TO: FOSTER CITY PLANNING COMMISSION

PREPARED BY: LESLIE CARMICHAEL, CONSULTING PLANNER

CASE NO.: RZ-13-003

SUBJECT: EgEEﬁJ%NCY SHELTERS, TRANSITIONAL AND SUPPORTIVE

REQUESTED ACTION/PURPOSE

To consider and adopt a Resolution recommending City Council approval of an amendment to
Title 17, Zoning, of the Foster City Municipal Code to: 1) create a new Chapter regulating
Emergency Shelters, 2) amend the zoning regulations for the C-1, C-2 and PF Districts to allow
emergency shelters as a permitted pursuant to Housing Element Policy H-F-3, and 3) amend
the regulations for R-1, R-2, R-3, R-4 and R-T to specifically allow transitional and supportive
housing in residential zones.

KEY PLANNING ISSUES

Creation of a new Chapter 17.82 to establish standards for Emergency Shelters

e Amendments to Zoning regulations to implement SB 2, to allow Emergency Shelters as a
permitted use in the C-1, C-2 and PF Districts.

e Amendments to the Zoning regulations to comply with state requirements to allow
transitional and supportive housing as a permitted use in residential zones.

BACKGROUND

State Law Requirements of SB 2

SB 2 was effective January 1, 2008 and requires housing elements to include a more detailed
analysis of needs for emergency shelters and transitional and supportive housing. The law also
requires that emergency shelters be allowed without conditional use or other discretionary
permits, but permits jurisdictions to establish standards for specified aspects of emergency
shelters. Transitional and supportive housing are defined as residential uses and zoning
regulations must specifically allow these uses.

The following definitions are excerpted from the memo from the Department of Housing and
Community Development dated May 7, 2008:

Emergency Shelters (Health and Safety Code Section 50801 (e)
“Emergency shelter” means housing with minimal supportive services for homeless persons that
is limited to occupancy of six months or less by a homeless person. No individual or household
may be denied emergency shelter because of an inability to pay.
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Transitional Housing (Health and Safety Code Section 50675.2)(h)

“Transitional Housing” and “transitional housing development” means buildings configured as
rental housing developments, but operated under program requirements that call for the
termination of assistance and recirculation of the assisted units to another eligible program
recipient at some predetermined future point in time, which shall be no less than six months.

Supportive Housing (Health and Safety Code 50675.14(b)

Housing with no limit on length of stay, that is occupied by the target population as defined in
subdivision (d) of Section 53260, and that is linked to on- or off-site services that assist the
supportive housing residents in retaining the housing, improving his or her health status, and
maximizing his or her ability to live and, when possible, work in the community.

Target Population (Health and Safety Code Section 53260(d))

“Target population” means adults with low-income having one or more disabilities, including
mental iliness, HIV or AIDS, substance abuse, or other chronic health conditions, or individuals
eligible for services provided under the Lanterman Developmental Disabilities Services Act
Division 4.5 (commencing with Section 4500 of the Welfare and Institutions Code) and may,
among other populations, include families with children, elderly persons, young adults aging out
of the foster care system, individuals exiting from institutional settings, veterans, or homeless
people.

More detailed explanations of SB 2 requirements are contained in the attachments to this report,
including:

e Study Session Staff Report, dated April 16, 2009

e Zoning in the Wake of SB 2, dated May 2010
e Memo from Jean Savaree, dated April 9, 2009
[}

Memo from Cathy Creswell, Department of Housing and Community Development,
dated May 7, 2008

Foster City Housing Element

As required by SB 2, Foster City’s Housing Element, adopted in February 2010, addresses
needs for homeless shelters and transitional and supportive housing on pages 4-25 through 4-
31 and in Policies H-F-3 and H-F-4 and related Implementation Measures as follows:

H-F-3 Housing for the Homeless. The City of Foster City recognizes the need for and
desirability of emergency shelter housing for the homeless and will allow emergency
shelters as a permitted use in Neighborhood Business (C-1), Central Business (C-2),
the Pilgrim-Triton and Marlin Cove areas in the Commercial Mix (CM/PD) Zoning
Districts, and at churches/synagogues in the Public Facilities (PF) Zoning District
based on the following considerations:

a. The City will encourage a dispersion of facilities to avoid an over-concentration of
shelters for the homeless in any given area. An over-concentration of such
facilities may negatively impact the neighborhood in which they are located and
interfere with the “normalization process” for clients residing in such facilities.

b. The City of Foster City shall encourage positive relations between neighborhoods
and providers of permanent or temporary emergency shelters. Providers or
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sponsors of emergency shelters, transitional housing programs and community
care facilities shall be encouraged to establish outreach programs within their
neighborhoods and, when necessary, work with the City's Dispute Resolution
Committee.

c. Itis recommended that a staff person from the provider agency be designated as
a contact person with the community to review questions or comments from the
neighborhood. Outreach programs may also designate a member of the local
neighborhood to their Board of Directors. Neighbors of emergency shelters shall
be encouraged to provide a neighborly and hospitable environment for such
facilities and their residents.

d. Development standards for emergency shelters for the homeless located in
Foster City shall ensure that shelters would be developed in a manner which
protects the health, safety and general welfare of nearby residents and
businesses, while providing for the needs of a segment of the population as
required by State law. Shelters shall be subject only to development,
architectural review and management standards that apply to residential or
commercial development in the same zone, except for the specific written and
objective standards as allowed in State law.

H-F-3-a Emergency Housing Assistance. Participate and allocate funds, as
appropriate, for County and non-profit programs providing emergency
shelter and related counseling services. Target: Annual participation, if
feasible. Responsible Agency: Community Development Agency.

H-F-3-b Emergency Shelter Uses. The City will contribute a portion of the
Housing Set Aside fund to non-profit agencies involved in providing
housing for the homeless in San Mateo County. The City will also review
proposals for emergency shelter uses based on the policies in the
General Plan and other City development standards and requirements.
Target: Ongoing. Responsible Agency: Community Development
Department; Community Development Agency.

H-F-3-¢c  Multi-Jurisdictional Emergency Shelter. Pursuant to State law
requirements, and as the opportunity arises, the City will consider
participation in a multi-jurisdictional emergency shelter, should one be
proposed in the future. Target: Based on the opportunity and feasibility of
a multijurisdictional emergency shelter. Responsible Agency:
Community Development Department.

H-F-3-d Emergency Shelter Zoning. The City will establish an overiay zone that
would allow a year-round emergency shelter as a permitted use in
Neighborhood Business (C-1), Central Business (C-2), the Pilgrim-Triton
and Marlin Cove areas in the Commercial Mix (CM/PD) Zoning Districts,
and at churches/synagogues in the Public Facilities (PF) Zoning District.
In addition, the City will establish written and objective standards, as
allowed in State law, for the following:

(1)  Maximum number of beds;

(2)  Off-street parking based upon demonstrated need;
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(3)  Size and location of on-site waiting and intake areas;

(4)  Provision of on-site management;

(5)  Proximity to other shelters;

(6) Length of stay;

(7) Lighting; and

(8)  Security during hours when the shelter is open.

Target: June, 2010. Responsible Agency: Community Development
Department.

H-F-4 Transitional and Supportive Housing. The City of Foster City recognizes the need
for and desirability of transitional and supportive housing and will treat transitional
and supportive housing as a residential use that will be subject only to the same
restrictions that apply to other residential uses of the same type in the same zone.

H-F-4-a  Transitional and Supportive Housing Zoning. Amend residential zones
to specifically allow ftransitional and supportive Housing, as required by
State law, so they are treated as a residential use that will be subject only
to the same restrictions that apply to other residential uses of the same
type in the same zone. Target: June, 2010. Responsible Agency:
Community Development Department.

Best Practices

As part of the “21 Elements” effort in San Mateo County that provided background information
for the recent round of Housing Element updates, information was prepared to assist
jurisdictions in their efforts to comply with SB 2. The attached report, “Zoning in the Wake of
SB2,” provides recommended best practices for zoning regulations related to emergency
shelters and transitional and supportive housing.

Study Session on April 16, 2009

The Planning Commission previously reviewed options for a zoning amendment to comply with
requirements for emergency shelters on April 16, 2009 (see attached “Notes from Study
Session April 16, 2009). At the Study Session, the Planning Commission direction was to
include all three options presented by staff with priorities in the following order:

e Option 3: Enter into a multi-jurisdictional agreement to work with at least two other
jurisdictions to create a shelter.

e Option 2: Allow emergency shelters at churches/synagogues in the Public Facilities (PF)
Zoning District.

e Option 1: Allow emergency shelters in the Neighborhood Business (C-1), Center
business (C-2) and at the Pilgrim Triton and Marlin Cove areas in the CM/PD Districts.

This direction by the Planning Commission helped shape the final wording of the policies and
implementation measures adopted by the City Council as contained in the Housing Element in
February 2010. Staff notes that following the 2009 Study Session, the City’s primary potential
source of funding for affordable housing, redevelopment funds, has been eliminated.
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Homelessness in Foster City

The most recent census of homeless people conducted in January 2013, found seven
unsheltered homeless people in Foster City. Prior to that, the 2011 homeless census found no
homeless persons in Foster City. The final report from the 2013 census (attached) explains why
the “hidden” homeless population is much more difficult to count. “Hidden” homeless includes
people who live in structures not meant for human habitation, such as garages and people who
shelter temporarily with friends or family. Information provided by InnVision/Shelter Network
indicates that they served 25 people in the last fiscal year who listed Foster City as their last
address: 6 individual adults and 19 people in families, including 7 children and 12 parents.

ANALYSIS

The proposed amendments related to shelters and transitional and supporting housing include:

1. Creating a new Chapter 17.82, Emergency Shelters, to contain the standards for
development and operation of emergency shelters.

2. Amending or adding definitions related to emergency shelters and transitional and
supportive housing.

3. Amending the regulations for the C-1 and PF zoning districts (C-2 allows all C-1
permitted uses) to allow emergency shelters as a permitted use, subject to the standards
in Chapter 17.82.

4. Amending the regulations for the R-1, R-T and R-3 zoning districts (R-2 allows all R-1
permitted uses; R-4 allows all R-3 permitted uses) to allow transitional and supportive
housing as a permitted use.

Zoning Text Amendment: new Chapter 17.82 Emergency Shelters

A new Chapter of Title 17, Zoning, is proposed to contain the standards for emergency shelters.
As identified in Housing Element Policy H-F-3 and Implementation Measure, H-F-3-d, the City
needs to amend its zoning regulations to provide areas where emergency shelters are allowed
in a non-discretionary manner and to include objective development standards. SB 2 allows
jurisdictions to apply written, objective development and management standards in the following
areas:
1. The maximum number of beds or persons permitted to be served nightly by the facility.
2. Off-street parking based upon demonstrated need, provided that the standards do not
require more parking for emergency shelters than for other residential or commercial
uses within the same zone.
The size and location of exterior and interior onsite waiting and client intake areas.
The provision of onsite management.
The proximity to other emergency shelters, provided that emergency shelters are not
required to be more than 300 feet apart.
The length of stay.
Lighting.
Security during hours that the emergency shelter is in operation.

ok w

© N

The attached report, “Zoning in the Wake of SB2,” includes recommended best practices
developed by San Mateo County stakeholders. Staff's proposed development standards utilize
these recommendations with some minor adjustments. The proposed standards and various
options are explained in Table 1, below.
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The proposed zoning text amendment also includes related definitions:

17.04. 085 Candlefoot power.
“Candlefoot power” is defined as the light intensity of candles on a horizontal plane at 36
inches above ground level and five feet in front of the area to be measured.

17.04.203 Emergency Shelter.

‘Emergency shelter” means housing with minimal supportive services for homeless persons
that is limited to occupancy of six months or less by a homeless person. No individual or
household may be denied emergency shelter because of an inability to pay.

Zoning Text Amendment: Allowing Emergency Shelters in C-1, C-2 and PF Districts

The attached Staff Report dated April 16, 2009 laid out options for application of an Emergency
Shelter Combining District to meet the criteria laid out in SB2 to “include sufficient capacity to
accommodate the need for emergency shelter... except that each local government shall
identify a zone or zones that can accommodate at least one year-round emergency shelter.”

The Planning Commission reviewed the options presented in April 2009 and concluded that a
new combining district should be applied to “Neighborhood Business (C-1), Central Business
(C-2), the Pilgrim-Triton and Marlin Cove areas in the Commercial Mix (CM/PD) Zoning
Districts, and at churches/synagogues in the Public Facilities (PF) Zoning District,” as stated in
Housing Implementation Measure H-F-3-d.

Upon further review of the proposed amendment, staff is proposing a simpler approach to add
emergency shelters to the list of permitted uses in the C-1 and PF Districts (C-2 allows all C-1
permitted uses), rather than establishing and applying a new combining district. Because the
CM/PD District is applied to more than just Pilgrim-Triton and Marlin Cove, staff is not
recommending inclusion of emergency shelters in the CM/PD District.

In order to establish the new zoning regulations, in addition to creating the standards in the new
regulations for the new Chapter 17.82 Emergency Shelters, the zoning regulations for the
affected districts must also be amended to add emergency shelters to the list of permitted uses.

As indicated in the April 15, 2009 Staff Report (attached), these zoning districts were chosen
because they provide sufficient opportunities for emergency shelters and the uses allowed in
these districts are compatible with residential uses, as outlined in the Technical Memo from the
Department of Housing and Community Development, dated May 7, 2008 (attached). In the
commercial districts, an emergency shelter could locate in one of the retail spaces. For the
Public Facilities Districts, neighboring cities provide successful examples of emergency shelters
located in existing buildings at churches and synagogues.

The zoning amendment would provide the opportunity for a property owner in one of the
affected districts to locate an emergency shelter on their property. The zoning amendment does
not require an emergency shelter to be provided; it gives property owners the option to provide
an emergency shelter.

Zoning Text Amendment: Transitional and Supportive Housing in Residential Zones

SB 2 requires that transitional and supportive housing constitute a residential use and that
zoning ordinances shall explicitly permit them as residential uses. This is similar to regulations

August 15, 2013

C:\Program Files (x86)\Neevia.Com\Document Converter\temp\1960.doc

71-9



for residential care facilities for 6 or fewer individuals, which are permitted in any residential
zone.

See the HCD memo, pages 13-14, for additional descriptions of typical transitional and
supportive housing.

In the R-1, Single Family Residence District, community care facilities are called out as a
permitted use. Staff recommends that transitional housing and supportive housing be added to
the list of types of community care facilities that are permitted uses as follows (new language is
underlined):

10. Community care facilities including family day cares, day care centers, and
residential care facilities, transitional housing and supportive housing as defined by Sections
17.04.135, 17.04.149, 17.04.215, and 17.04.459, 17.04.544 and 17.04.547 of this code.

In the R-2, Two-Family Residence District, uses permitted in the R-1 District are referenced as
permitted uses.

In the R-T, Townhouse Residence District, community care facilities are listed as they are in the
R-1 District. Staff recommends that transitional housing and supportive housing be added to the
list of types of community care facilities that are permitted uses as follows:

G. Community care facilities including family day cares, day care centers, and
residential care facilities, transitional housing and supportive housing as defined by Sections
17.04.135, 17.04.149, 17.04.215, and 17.04.459, 17.04.544 and 17.04.547 of this code.

In the R-3, Medium Density Multiple-Family Residence District, “multiple-family dwellings” is
listed as a permitted use. Staff recommends amending the definition of “Dwelling, multiple” as
follows (new language in underlined):

17.04.180 Dwelling, multiple.

“Multiple dwelling” means a building or portion thereof used and designed as a residence for
three or more families living independently of each other and doing their own cooking in the
building, including apartment houses, but not including motels, hotels or boardinghouses,
and may include transitional and supportive housing.

In the R-4, High Density Multiple-Family Residence District, any use permitted in the R-3 District
is permitted.

Residential uses are allowed as conditional uses in the C-2, General Business District (which
includes the Metro Center development and its related residential uses), and the CM,
Commercial Mix District. The expanded definition of “dwelling, multiple” would cover the
residential uses in these districts.

In addition, staff recommends that definitions of transitional housing and supportive housing be
added as follows:

17.04.544 Supportive Housing.

“Supportive Housing” means housing with no limit on length of stay, that is occupied by the
target population as defined in subdivision (d) of Section 563260, of the California Health and
Safety Code, and that is linked to on- or off-site services that assist the supportive housing
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RESOLUTION NO. P- -13

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF FOSTER CITY
RECOMMENDING CITY COUNCIL ADOPTION OF AMENDMENTS TO TITLE 17,
ZONING, OF THE FOSTER CITY MUNICIPAL CODE BY ADDING CHAPTER 17.82
EMERGENCY SHELTERS, ADDING RELATED DEFINITIONS TO CHAPTER 17.04
DEFINITIONS, AMENDING CHAPTERS 17.24 C-1 COMMERCIAL BUSINESS
DISTRICT AND 17.32 PF PUBLIC FACILITIES DISTRICT TO ALLOW EMERGENCY
SHELTERS, AND AMENDING CHAPTERS 17.12 R-1 SINGLE-FAMILY RESIDENCE
DISTRICT, 17.16 R-T TOWNHOUSE RESIDENCE DISTRICT, 17.18 R-3 MEDIUM
DENSITY MULTIPLE-FAMILY RESIDENCE DISTRICT TO PERMIT TRANSITIONAL
AND SUPPORTIVE HOUSING — RZ-13-003

CITY OF FOSTER CITY PLANNING COMMISSION

WHEREAS, the State of California, through the passage of SB2, requires all
jurisdictions to provide zoning to permit homeless shelters as a permitted use without
requiring discretionary permits and to allow transitional and supportive housing as
residential uses; and

WHEREAS, the City considered the needs for programs to address
homelessness in the Housing Element; and

WHEREAS, the following provisions of the Housing Element of the City of Foster
City’s General Plan reflect the City’s intention to allow emergency shelters:

e Policy H-F-3 Housing for the Homeless. The City of Foster City recognizes
the need for and desirability of emergency shelter housing for the homeless and
will allow emergency shelters as a permitted use in Neighborhood Business (C-
1), Central Business (C-2), the Pilgrim-Triton and Marlin Cove areas in the
Commercial Mix (CM/PD) Zoning Districts, and at churches/synagogues in the
Public Facilities (PF) Zoning District based on the following considerations:

a. The City will encourage a dispersion of facilities to avoid an over-
concentration of shelters for the homeless in any given area. An over-
concentration of such facilities may negatively impact the neighborhood in
which they are located and interfere with the “normalization process” for
clients residing in such facilities.

b. The City of Foster City shall encourage positive relations between
neighborhoods and providers of permanent or temporary emergency
shelters. Providers or sponsors of emergency shelters, transitional
housing programs and community care facilities shall be encouraged to
establish outreach programs within their neighborhoods and, when
necessary, work with the City's Dispute Resolution Committee.

c. It is recommended that a staff person from the provider agency be
designated as a contact person with the community to review questions or
comments from the neighborhood. Outreach programs may also
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Resolution No. P- -13
RZ-13-003

designate a member of the local neighborhood to their Board of Directors.
Neighbors of emergency shelters shall be encouraged to provide a
neighborly and hospitable environment for such facilities and their
residents.

d. Development standards for emergency shelters for the homeless located
in Foster City shall ensure that shelters would be developed in a manner
which protects the health, safety and general welfare of nearby residents
and businesses, while providing for the needs of a segment of the
population as required by State law. Shelters shall be subject only to
development, architectural review and management standards that apply
to residential or commercial development in the same zone, except for the
specific written and objective standards as allowed in State law.

Implementation Program H-F-3-d Emergency Shelter Zoning. The City will
establish an overlay zone that would allow a year-round emergency shelter as a
permitted use in Neighborhood Business (C-1), Central Business (C-2), the
Pilgrim-Triton and Marlin Cove areas in the Commercial Mix (CM/PD) Zoning
Districts, and at churches/synagogues in the Public Facilities (PF) Zoning District.
In addition, the City will establish written and objective standards, as allowed in
State law, for the following:
(1) Maximum number of beds;

(2) Off-street parking based upon demonstrated need;
(3) Size and location of on-site waiting and intake areas;
4) Provision of on-site management;

(5) Proximity to other shelters;

(6) Length of stay;

(7) Lighting; and

(8) Security during hours when the shelter is open.

WHEREAS, the following provisions of the Housing Element of the City of Foster

City's General Plan reflect the City's intention to allow transitional and supportive
housing:

Policy H-F-4 Transitional and Supportive Housing. The City of Foster City
recognizes the need for and desirability of transitional and supportive housing
and will treat transitional and supportive housing as a residential use that will be
subject only to the same restrictions that apply to other residential uses in of the
same type in the same zone.

Implementation Program H-F-4-a Transitional and Supportive Housing
Zoning. Amend residential zones to specifically allow transitional and supportive
Housing, as required by State law, so they are treated as a residential use that

-
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Resolution No. P- -13
RZ-13-003

will be subject only to the same restrictions that apply to other residential uses of
the same type in the same zone; and

WHEREAS, the proposed ordinance is exempt from the California Environmental
Quality Act (CEQA) under Public Resources Code Section 15061(b)(3) because it does
not have the potential for causing a significant effect on the environment.

WHEREAS, a Notice of Public Hearing was duly posted and published for
consideration at the Planning Commission meeting of August 15, 2013, and, on said
date, the Public Hearing was opened, held, and closed.

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission, based
on facts and analysis in the staff report, written and oral testimony, and exhibits
presented, finds that:

1. The proposed amendments are consistent with the Foster City General Plan,
specifically Housing Element Policies H-F-3 and H-F-4; and

2. The proposed amendments will assist the City to facilitate the provision of housing
for all segments of the community, including the homeless and persons with special
needs.

BE IT FURTHER RESOLVED that the Planning Commission of the City of Foster
City hereby recommends that the City Council adopt the proposed amendments to Title
17, Zoning, of the Foster City Municipal Code (RZ-13-003) as presented in the attached
draft ordinance, Exhibit A, attached hereto and incorporated herein.

-3-—
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Resolution No. P- -13
RZ-13-003

PASSED AND ADOPTED by the Planning Commission of the City of Foster City
at a Regular Meeting thereof held on August 15, 2013 by the following vote:

AYES, COMMISSIONERS:
NOES, COMMISSIONERS:
ABSTAIN, COMMISSIONERS:

ABSENT, COMMISSIONERS:

DAN DYCKMAN, CHAIR

ATTEST:

CURTIS BANKS, SECRETARY

-4—
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STUDY SESSION

DATE: APRIL 16, 2009 AGENDA ITEM NO. 3A.

STAFF REPORT

TO: FOSTER CITY PLANNING COMMISSION
PREPARED BY: CURTIS BANKS

CASE NO.: GP-08-01

PROJECT LOCATION: CITYWIDE

REQUESTED ACTION/PURPOSE

The purpose of this meeting is to receive input from the Planning Commission regarding staff
recommendations for how to comply with Government Code Section 65582, 65583, and
65589.5, Chapter 614, Statutes of 2007 (SB 2) that requires all jurisdictions to have a zone in
place to permit at least one year-round emergency shelter without a conditional use permit or
any discretionary permit requirements.

GENERAL INFORMATION

Public Outreach/Notification

The City circulated notices that briefly described the update process and schedule and topics
that would be studied. The public was advised of the Housing Element Update and the March
31, 2009 Study Session in the following ways:

Published in the Foster City Islander (April 1 and April 8);
Published in the San Mateo Daily Journal (April 2 and April 9);
Published in the San Francisco Examiner (April 3 and April 1 0);
Mailed notice to major businesses;

Posted on Foster City website;

Televised on Foster City TV Channel 27;

Posted in public noticing locations (Library, Recreation Center, Post Office, Sea Cloud
Park and Metro Center);

Posted on electronic marquee at Leo J. Ryan Park;

e E-mailed to people on the “Housing Element” e-mail listserv
Mailed notice to Apartment Managers

State Law Requirements of SB 2

Government Code Section 65583 requires the housing element to identify adequate sites for a
variety of housing types including multifamily rental housing, factory-built housing, mobile
homes, housing for agricultural employees, supportive housing, single-room occupancy units,
emergency shelters, and transitional housing. Effective January 1, 2008, SB 2 (Chapter 633)
requires every California city and county to engage in a more detailed analysis of emergency
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shelters and transitional and supportive housing in their next Housing Element revision. The bill
regulates zoning for these facilities, and broadens the scope of the Housing Accountability Act
(Government Code § 65589.5 — formerly the Anti-NIMBY Law) to include emergency shelters
as well as supportive and transitional housing. Below is a summary of the requirements of SB
2. Attached is a State of California Housing and Community Development (HCD) Memorandum
“Senate Bill 2 — Legislation Effective January 1, 2008: Local Planning and Approval for
Emergency Shelters and Transitional and Supportive Housing” that provides details of the law.

SB 2 requires a community to identify the need for emergency shelters in its Housing Element
and to designate zoning districts adequate to accommodate the need.

e In those districts, emergency shelters must be allowed without a conditional use or other
discretionary permit and are exempt from review under the California Environmental Quality
Act.

e The identified zone(s) must have sufficient capacity, when taken as a whole, to meet the
need for shelters identified in the Housing Element, and have a realistic potential for
development or resuse opportunities in the planning period.

e Capacity for emergency shelters must be suitable and available and account for physical
features (flooding, seismic hazards, chemical contamination and other environmental
constraints) and location (proximity to transit, job centers and pubic and community
services).

e The element should also address available acreage (vacant, public and underutilized) and
the realistic capacity for emergency shelters in the zone.

e The element should also discuss the potential for reuse or conversion of existing buildings to
emergency shelters.

e The local government may apply certain written, objective development and management
standards, such as the number of beds and length of stay.

e The identified zone or zones must also be suitable for emergency shelters and any other
allowed uses must be compatible with emergency shelters. For example, heavy industrial
uses often are not compatible with residential uses. HCD’s technical memo indicates that
transitioning zones (where older industrial uses are redeveloping to residential, office or
commercial) may be compatible with shelters. Also, commercial zones that allow residential
or residential compatible services (such as social services) would also be suitable.

e |f the jurisdiction cannot identify zones with sufficient capacity, it must include a program
amending the zoning ordinance to meet the above requirements within one year from the
adoption of the housing element.

e Cities and counties may fully or partially meet the emergency shelter zoning requirements by
adopting and implementing a multi-jurisdictional agreement, with no more than two adjacent
jurisdictions, to develop at least one year-round emergency shelter within two years of the
planning period.

SB 2 also adds emergency shelters and supportive and transitional housing within the definition
of "housing development project" as types of housing protected by the Housing Accountability
Act, which until now covered affordable and farmworker housing. This statute strictly limits the
grounds upon which cities and counties may deny certain types of housing, now including
emergency shelters and supportive and transitional housing. Transitional and supportive
housing are to be considered as residential uses and must only be subject to the same
restrictions that apply to similar housing types in the same zone.

Transitional and supportive housing would therefore be allowed in the City’s residential zones
just as residential care facilities are now allowed by state law. Examples of existing residential
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care facilities in Foster City include residential care homes for the elderly and residential care
homes for the disabled.

The following definitions are excerpted from HCD’s SB2 Technical Memo issued on May 7,
2008.

Emergency Shelters (Health and Safety Code Section 50801 (e)
“Emergency shelter” means housing with minimal supportive services for homeless persons that
is limited to occupancy of six months or less by a homeless person. No individual or household
may be denied emergency shelter because of an inability to pay.

Transitional Housing (Health and Safety Code Section 50675.2)(h)

“Transitional Housing” and “transitional housing development” means buildings configured as
rental housing developments, but operated under program requirements that call for the
termination of assistance and recirculation of the assisted units to another eligible program
recipient at some predetermined future point in time, which shall be no less than six months.

Supportive Housing (Health and Safety Code 50675.14(b)

Housing with no limit on length of stay, that is occupied by the target population as defined in
subdivision (d) of Section 53260, and that is linked to on- or off-site services that assist the
supportive housing residents in retaining the housing, improving his or her health status, and
maximizing his or her ability to live and, when possible, work in the community.

Homelessness in Foster City

In January 2007, the San Mateo County Human Services Agency, Center on Homelessness
conducted a homeless census and survey. San Mateo County Homeless Census and Survey,
Final Report, issued in May 2008 and represents the results of those studies. In Foster City, the
census identified 14 homeless individuals.

Staff also contacted the Police Department to obtain any data they may have regarding
homelessness in Foster City. It is their opinion that Foster City does not have any permanent
“Homeless Individuals” living within our City. Furthermore, in those very rare situations when a
homeless individual comes to their attention, the Department provides assistance and
transportation services as needed via county-wide programs already in place.

Examples of services available to homeless individuals include an emergency shelter at the
Armory in San Mateo. If the Armory or other County services are unavailable, the City utilizes
the Salvation Army Voucher System, which arranges shelter in a nearby hotel/motel and the
Salvation Army covers the cost. Individuals are also referred to programs such as the
Redwood City Family House and Samaritan House which provide shelter and services to
homeless individuals. Officers also have SamTrans bus tokens to handout to individuals, and it
is the Department’s practice to provide courtesy rides when needed to those individuals seeking
direct transportation to nearby service providers.

Options to Achieve Legal Compliance for Emergency Shelters

Foster City is a compact, built-out community. A majority of the City’'s commercial areas are
located in, or adjacent to, residential neighborhoods. The only area of the City that is not
adjacent to a residential neighborhood is the area north of Highway 92, a lot of which would not
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meet the criteria established by the State for the sitting of emergency shelters. There are no
easily identifiable solutions to comply with the requirements of SB 2.

However, State law requires the City to identify a zoning district(s) to allow emergency shelters.
It is important to note that the City is not required to build a homeless shelter. The requirement
is provide a zone(s), where a shelter can locate without a conditional use permit or other
discretionary action.

Staff has prepared options to implement SB 2. The options, which are identified below,
anticipate, due to the small homeless population in Foster City, that a shelter established in the
City would be a relatively small facility. A map of the areas staff considered is attached. Staff is
not recommending amending the Zoning Code prior to adoption of the Final Housing Element,
to comply with SB 2. State law permits a jurisdiction to include a policy to meet the above
requirements within one year from the adoption of the housing element.

Option 1 -- Allow in the Neighborhood Business (C-1), Central Business (C-2) and
selected areas in the Commercial Mix (CM/PD) Zoning Districts

As stated above, the allowed uses in zones identified for emergency shelters must be
compatible with emergency shelters. For example, heavy industrial uses often are not
compatible with residential uses. HCD’s technical memo indicates that transitioning zones
(where older industrial uses are redeveloping to residential, office or commercial) may be
compatible with shelters. Also, commercial zones that allow residential or residential compatible
services (such as social services) would also be suitable.

Staff evaluated the City’s zoning districts to determine which districts might meet criteria in
HCD’s technical memo and be appropriate for an emergency shelter from the City’s perspective.
This option would allow emergency shelters in the City’s Neighborhood Business (C-1), General
Business (C-2) and selected areas in the Commercial Mix (CM/PD) zones. This would be
accomplished by establishing an overlay zone that would permit emergency shelters as a right.
It is staff assumption that emergency shelter in one of these zones would locate in an empty
storefront or office space. Attached is map that shows the location of the C-1, C-2 and CM/PD
districts.

The Neighborhood Business (C-1) district consists of the City’s neighborhood shopping centers:

e Edgewater Shopping Center (corner of Edgewater Blvd and Beach Park Blvd)
e Charter Square (corner of Shell Bivd and Beach Park Blvd)
e Beach Park Plaza (corner of Beach Park Blvd and Marlin Ave)

Permitted uses in the C-1 district include retail, offices and restaurants. Uses allowed with a
Conditional Use Permit include, service stations, churches and other religious institutions,
private clubs and lodges and public buildings and uses. While residential uses are not
permitted in this district, staff believes this zone would be consistent with the criteria outlined in
the HCD Technical Memo. These sites are adjacent to residential and the allowed uses are
compatible with residential.

The C-2 district is the area bounded by Foster City Blvd, East Hillsdale Blvd, Edgewater Blvd
and Highway 92. Allowed uses include retail, service establishments and offices. Uses allowed
with a Conditional Use Permit include residential, commercial amusement and entertainment,
clubs and fraternal organizations and public or private recreation. This area includes Metro
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Center, including the Market Place Retail Center, Costco, Orchard Supply and residential
developments such City Homes East and West and Metro Center Senior Homes. This area
would comply with the criteria in the HCD Technical Memo. As previously discussed, staff
anticipates that an emergency shelter would locate at the Market Place in an empty office or
commercial space.

The CM/PD districts are located throughout the City. Staff does not recommended allowing
shelters in the CM/PD districts on the north side of Highway 92. The City Council has
previously stated that residential should not be allowed in the industrial areas north of Highway
92. The uses in the area, which include R&D and office, are not compatible with residential.
The operations of some users in this area could be negatively impacted by the introduction of
residential into the area.

Staff has identified the CM/PD area listed below as being compatible with the criteria in the HCD
Technical Memo:

e Pilgrim-Triton Redevelopment Area (located off of Beach Park Blvd., east of Foster City
Bivd.)
e Marlin Cove Shopping Center (located on Foster City Blvd. adjacent to Marlin Ave.)

All uses in the CM District must be specified in the use permit required in connection with the
district. This option would add emergency shelters to list of permitted uses. An overlay zone
could be created that would allow the shelters in specific areas of the CM/PD zone that are
deemed appropriate. For example, some areas of the CM/PD are somewhat isolated from
transportation and services and would not be appropriate for a shelter.

Pro’s: This option allows the City to determine areas within the C-1, C-2 and CM/PD zone that
are near services and transportation that are necessary for homeless individuals. The areas
identified comply with the criteria in the HCD Technical Memo for the appropriate sitting of
emergency centers. Lastly, most uses in these areas are not heavily utilized in the evening
hours when shelters are open.

Con’s: The above mentioned areas either include residential uses or are located adjacent to
residential areas. Residents in these areas might not be comfortable with an emergency shelter
locating in their neighborhood. Also, businesses in the centers might also be concerned about
the compatibility of an emergency shelter with their business.

Option 2 -- Allow at Churches/Synagogues in the Public Facilities (PF) Zoning District

In the past, religious organizations in Foster City have discussed having an emergency shelter
associated with their church/synagogue. While nothing has come to fruition, allowing
emergency shelters associated with churches/synagogues is an option for complying with SB2.

It should be noted that local governments have limited jurisdiction over religious facilities and it
is the City Attorney’s opinion that the City may already be required to allow an emergency
shelter as right at a religious institution. The federal Religious Land Use and Institutionalized
Persons Act (RLUIPA) protect religious institutions from unduly burdensome or discriminatory
land use regulations. The law was passed unanimously by Congress in 2000, RLUIPA thus bars
zoning restrictions that impose a “substantial burden” on the religious exercise of a person or
institution.
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In 2004, the Peninsula Sinai Congregation was interested in participating in a rotating homeless
shelter operated by the San Mateo County Interfaith Hospitality Network (SMCIHN) program to
provide shelter, meals and direct service and advocacy for homeless families. SMCIHN is a
collaboration of local churches and synagogues in San Carlos, San Mateo, Burlingame, and
Redwood City. The City Attorney reviewed the proposal and determined under RLUIPA that
the City was precluded from regulating activities, such as a homeless shelter at a religious
institution. Emergency shelters have been determined to be part of the religious mission of
those institutions. The City Attorney continues to believe the City has limited authority to
regulate activities at religious institutions. A memorandum from the City Attorney is attached.

Under this option, a overlay zone would be placed on sites with religious institutions that would
allow them to operate an emergency shelter.

Pro’s: The religious institutions are on relatively large sites that could accommodate a shelter.
The sites have ample parking that is generally not fully utilized during the evenings, when
shelter usage peaks.

Con’s: The religious institutions are located in residential neighborhoods and nearby residents
may not be comfortable with this type of facility in their neighborhood. Limiting the site to
religious institutions does not give an operator many choices if the religious institutions are not
interested.

Option 3 — Enter into a Multi-Jurisdictional Agreement

As an alternative to establishing a new zone or amending an existing zone, the city may enter
into a multi-jurisdictional agreement to work with at least two other jurisdictions to create the
needed zones. However, this agreement must include a commitment to develop the identified
emergency shelter beds within two years. Jurisdictions that elect this option need to be
prepared to actually develop the number of shelter beds identified in the needs assessment and
indicate how this will be accomplished within a two-year period.

Since there is not an emergency shelter project identified that could be developed within the
required timeframe, this is not an option for Foster City. However, staff does recommend that a
policy be included in the Housing Element to consider participation in a future multi-jurisdictional
facility, should one be proposed.

Staff Comments/Recommendation:

Staff recommends Option 2 to comply with the SB2 requirement to provide a zone that allows
emergency shelters as a permitted use. Staff would include an implementation measure in the
Housing Element to establish an overlay zone that would allow emergency shelters at the City’s
religious institutions as a permitted use that would not require a Conditional Use Permit. As
required by SB2, the measure would be implemented within one year of adoption of the Housing
Element.

As discussed above, staff also recommends inclusion of a policy to consider participation in a
multi-jurisdictional emergency shelter, should one be proposed. Lastly, the Housing Element
will also include a policy to amend the allowed uses in the residential zones to specifically allow
Transitional and Supportive Housing as required by the SB 2.
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Next Steps and Schedule

Study Session #4: 5/5/09 — Review of Draft Housing Element

Planning Commission Public Meeting: 5/21/09 — Recommend Approval of Draft Element
City Council Public Meeting: 6/1/09 — Approve Draft Element

Draft Element sent to HCD for review and comment

Planning Commission Study Meeting: 9/03/09 — Review Comments from State

Planning Commission Public Hearing: 9/17/09 — Recommend Approval of Housing Element
City Council Public Hearing: 10/19/09 — Approve Housing Element

SUMMARY
Staff has prepared the following questions to assist the Planning Commission’s discussion:

1. Does the Planning Commission believe that one or all of the commercial districts
identified in Option 1 are appropriate for an emergency shelter?

2. Does the Planning Commission agree with staff's recommendation to allow emergency
shelters at religious institutions?

3. Does the Planning Commission support the inclusion of a policy in the Housing Element
to consider participating in the multi-jurisdictional emergency shelter, should one be
proposed?

ATTACHMENTS

Memorandum from City Attorney Jean Savaree regarding the requirements of SB 2

State of California Housing and Community Development Memorandum “Senate Bill 2 —
Legislation Effective January 1, 2008: Local Planning and Approval for Emergency
Shelters and Transitional and Supportive Housing”

Map of Areas being discussed for Emergency Shelters
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Notes from Study Session April 16, 2009 — Emergency Shelters

Melissa Platt, representing Interagency Council, the governing board for the HOPE Plan, Housing Our
People Effectively, a 10-year plan to end homelessness in San Mateo County — made a presentation.

Kirk Syme, Board Member of Family Service Agency in San Mateo County, discussed transitional housing
with services provided in collaboration with Shelter Network.

Curtis Banks presented the staff report.
Curtis clarified that the staff recommendation includes:

e to allow shelters in the commercial areas identified and the religious institutions (Options 1 and
2).

e Staff also recommends a policy to consider participation in a multi-jurisdictional emergency
shelter (Option 3).

e Allow transitional and supportive housing in residential zones as required by SB2.

Three questions in staff report:

1. Does the PC believe that one or all of the commercial districts identified in Option 1 are appropriate
for an emergency shelter?

2. Does the PC agree with staff’s recommendation to allow emergency shelters at religious institutions?

3. Does the Planning Commission support the inclusion of a policy in the Housing Element to consider
participating in the multi-jurisdictional emergency shelter, should one be proposed?

Kirk Syme, representing Gilead Sciences, spoke in support of expanding housing opportunities.
Rox Cox: supports Options 1, 2, and 3

Noemi Avram: is the architect of record for an emergency and transitional shelter in San Mateo with
Shleter Network, First Step for Families. In working on the project, found that a large proportion of
homeless are families with children. The homeless in San Mateo County may not be on our corners, but
they’re not far away. The success rate of people going through transitional housing is very good. We
need to understand that for people living paycheck to paycheck, homelessness can happen quickly.
Would support a policy for multi-jurisdictional shelter. In favor of option 2 because religious institutions
have land, parking, constituents and support to provide shelters. Not in favor of Option 1 because it
would be difficult to integrate because we can’t review them.

Curtis: regarding the review — we would still review exterior modifications. In talking with the City
Attorney, we are concerned that if we just recommend Option 2, it will be deemed by the state to be
insufficient, i.e., not provide enough sites as options.

Noemi Avram: then I’'m more flexible.
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Bob Werden: | think we should decide among the three options, which is the best one or two. |
recommend that we have the multijurisdictional option as our first choice, at religious institutions would
be my second choice. But Option 1 to use neighborhood shopping centers for this type of operation
doesn’t make good sense. It would put an unusual situation in a shopping center to have 1 or 2
storefronts as a homeless shelter. | don’t think the properties are suitable.

Ollie Pattum: I’'m in favor on Option 3, then Option 2, but Option 1 would be last.

Charlie Bronitsky: | think Option 2 needs to be expanded. We have schools that could house people that
could be expanded for people to live in in the evenings; we have hotels; we have a community center. If
we had an emergency, we would want to have the cooperation of the schools and hotels. It’s not
realistic to think they could occur at shopping centers. Option 3 is something that needs to be explored
— but soon. We should have a study session and invite the religious institutions, schools, etc. about
emergency shelters.

Ron Cox: The City Council made some of the shopping centers potential housing sites, including
affordable housing.

Rick Marks: State law requires the City to remove the barriers to providing housing — not necessarily to
construct or finance or make sure shelters are provided. Because the City is so small, we need to show
that we are reasonably providing sufficient sites.

Noemi Avram: buildings that are used for other purposes aren’t going to work because there are privacy
issues. People come with their belongings. We’re not just talking about emergency shelters for a natural
disaster, but emergency shelters for homeless people.

Curtis: if there’s a natural disaster or other type of emergency, we can use our emergency powers to
designate emergency shelters. What we’re talking about tonight are shelters for homeless people.

Consensus of the Commission was that all three options are in play, with preference order: option 3,
option 3, option 1.
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~Chapter 633, Statutes of 2007 (SB 2)~

Homeless Needs

Homelessness in California is a continuing and growing crisis. On any given day, there are at
least 361,000 homeless individuals in California — or 1.1 percent of the State’s total
population. Of this number, two-thirds are estimated to be single adults, while the other third
are families. Some 30 percent of California’s homeless — 108,000 — are so-called “chronic”
homeless who have been homeless for six months or more. This population tends to be
comprised of single adults who face such obstacles as mental illness, substance abuse
problems and chronic physical health problems or disabilities that prevent them from working.
Homeless individuals and families are without permanent housing largely because of a lack of
affordable housing, often compounded by limited education or skills, mental iliness and
substance abuse issues, domestic violence and the lack of family or other support networks.

California’s homelessness crisis demands the effective involvement of both the public and
private sectors. A housing element can be an effective and powerful tool in combating
homelessness. Passage of SB 2 strengthened the law to increase its effectiveness in
addressing the needs of California’s homeless population. The upcoming housing element
update presents an important opportunity to make ending homelessness a critical priority.

Purpose and Objectives of SB 2

The framework of SB 2 resulted from a collaborative effort by key stakeholders including
housing and homeless advocates and providers, local governments, planners, and the
building industry. SB 2 strengthens existing housing element requirements to provide the
opportunity for the development of emergency shelters and transitional and supportive
housing. SB 2 ensures zoning, development and management standards and permit
procedures encourage emergency shelters while allowing flexibility for existing local
strategies and cooperative efforts.

SB 2 focuses on the impacts of zoning requirements on the development of emergency
shelters. While the new statute requires that every local government zone for the
development of emergency shelters, it does not restrict how local governments allocate
resources to address local priority needs. For example, nothing in SB 2 prohibits communities
from also adopting a “Housing First” strategy to provide homeless persons with housing
immediately and then providing services as needed.

' Governor’s Interagency Task Force on Homelessness, Progress Report and Work Plan for 2003. Health and
Human Services Agency and Business, Transportation and Housing Agency, December 2002
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~Chapter 633, Statutes of 2007 (SB 2)~

with residential uses and suitable for emergency shelters. Also, a commercial zone allowing
residential or residential compatible services (i.e., social services, offices) would be suitable
for shelters. For example, Sacramento County permits emergency shelters in its commercial
zone along with other residential uses and uses such as retail that are compatible with
residential.

SB 2 clarifies existing law by requiring zoning identified for emergency shelters to include
sufficient capacity to accommodate the need. The identified zone(s) must have sufficient
capacity, when taken as a whole, to meet the need for shelters identified in the housing
element, and have a realistic potential for development or reuse opportunities in the planning
period. Further, capacity for emergency shelters must be suitable and available and account
for physical features (flooding, seismic hazards, chemical contamination, other environmental
constraints, and slope instability or erosion) and location (proximity to transit, job centers, and
public and community services). The element should also address available acreage (vacant
or underutilized) and the realistic capacity for emergency shelters in the zone. For example,
if a jurisdiction identifies the public institution zoning district as the zone where emergency
shelters will be allowed without a conditional use permit, the element should demonstrate
sufficient acreage within the zoning district that could accommodate the actual development
of an emergency shelter. The element could also discuss the potential for reuse or
conversion of existing buildings to emergency shelters.

SB 2 ensures that each local government shares the responsibility to provide opportunities
for the development of emergency shelters. Regardless of the extent of need identified in the
element, local governments must provide zoning to allow at least one year round emergency
shelter, unless the need for emergency shelters is accommodated through existing shelters
or a multi-jurisdictional agreement (see discussion below). This is especially important given
the fact that the homeless population is not always visible in the community; is sometimes
transitory; data resources are frequently inadequate and the availability and adequacy of
services and programs vary significantly by community and can impact the homeless count.

If a local government'’s existing zoning does not allow emergency shelters without a
conditional use permit or other discretionary action, the housing element must include a
program to identify a specific zone(s) and amend the zoning code within one year of adoption

of the housing element (65583(a)(4)). The only exceptions permitted to the non-discretionary
zoning requirement are where a jurisdiction demonstrates their homeless needs can be
accommodated in existing shelters; or where the jurisdiction meets all of its need through a
multi-jurisdictional agreement (discussed in later sections).

Where a local government has identified a zone and sufficient capacity to encourage
emergency shelters consistent with the provisions of SB 2, a local government may also
identify additional zones for the development of emergency shelters that require a conditional
use permit.
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agreement. If development and management standards do not encourage and facilitate
emergency shelters or zoning does not treat transitional and supportive housing as a
residential use, the element must include a program(s) to amend existing zoning or
processing requirements to comply with SB 2.

Programs to address the requirements of SB 2 for emergency shelters must be implemented
within one year of adoption of the housing element. Programs to address requirements for
transitional and supportive housing should be implemented early in the planning period.
Further, since the program for emergency shelters must be implemented within one year of
adoption, the housing element should provide analysis to support and assure effective
implementation of the program. For example, the analysis should examine the suitability of
zones to be included in the program and whether sufficient and suitable capacity is available.
The same type of analysis could evaluate development and management standards that will
be considered as part of establishing or amending zoning. This analysis should demonstrate
the necessary commitment to ensure zoning, permit procedures and development standards
encourage and facilitate emergency shelters.

Timing: When SB 2 Applies

In accordance with Government Code Section 65583(e), any draft housing element submitted
to the Department after March 31, 2008 will be required to comply with SB 2.
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Section 2

Local Approval

(Government Code Section 65589.5)
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The Housing Accountability Act

To promote predictability for the development of housing affordable to lower- and moderate-
income households, the Housing Accountability Act (Government Code Section 65589.5)
prohibits a jurisdiction from disapproving a housing development project, including housing
for farmworkers and for very low-, low-, or moderate-income households, or conditioning
approval in a manner that renders the project infeasible for development for the use of very
low-, low-, or moderate-income households, including through the use of design review
standards, unless it makes at least one of five specific written findings based on substantial
evidence in the record (Government Code Section 65589.5).

SB 2 adds emergency shelters to the list of uses protected under the Housing Accountability
Act. In addition, SB 2 clarifies that the definition of a housing development project includes
transitional or supportive housing (see Attachment 1: SB 2 - changes are underlined).

Zoning Inconsistency

Pursuant to the Housing Accountability Act, a local government is prohibited from making

the finding regarding zoning and general plan inconsistency (Section 65589.5(d)(5)) to
disapprove a development if the jurisdiction identified the site in its general plan (e.g., housing
or land-use element) as appropriate for residential use at the density proposed or failed to
identify adequate sites to accommodate its share of the regional housing need for all income
groups. In addition to extending these provisions to emergency shelters and transitional
housing, SB 2 prohibits the use of the zoning and general plan inconsistency finding to
disapprove an emergency shelter if the jurisdictions have:

o not identified a zone(s) where emergency shelters are allowed as a permitted
use without a conditional use or other discretionary permit,

¢ not demonstrated the identified zone(s) include sufficient capacity to
accommodate the need for emergency shelter, or

e not demonstrated the identified zone(s) can accommodate at least one
emergency shelter.

This provision applies to any site identified in any element of the general plan for industrial,
commercial, or multifamily residential uses. In any court action, the burden of proof is on the
local jurisdiction to demonstrate its housing element satisfies the above requirements of

SB 2.
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(3) An inventory of land suitable for residential development, including vacant sites and sites
having potential for redevelopment, and an analysis of the relationship of zoning and public
facilities and services to these sites.

(4) (A) The identification of a zone or zones where emergency shelters are allowed as a
permitted use without a conditional use or other discretionary permit. The identified zone or
zones shall include sufficient capacity to accommodate the need for emergency shelter
identified in paragraph (7), except that each local government shall identify a zone or zones
that can accommodate at least one year-round emergency shelter. If the local government
cannot identify a zone or zones with sufficient capacity, the local government shall include a
program to amend its zoning ordinance to meet the requirements of this paragraph within one

year of the adoption of the housing element. The local government may identify additional
zones where emergency shelters are permitted with a conditional use permit. The local
government shall also demonstrate that existing or proposed permit processing,
development, and management standards are objective and encourage and facilitate the
development of, or conversion to, emergency shelters. Emergency shelters may only be
subject to those development and management standards that apply to residential or
commercial development within the same zone except that a local government may apply
written, objective standards that include all of the following:

(i) The maximum number of beds or persons permitied to be served nightly by the facility.
(ii) Off-street parking based upon demonstrated need, provided that the standards do not
require more parking for emergency shelters than for other residential or commercial uses
within the same zone.

(iii) The size and location of exterior and interior onsite waiting and client intake areas.

(iv) The provision of onsite management.

(v) The proximity to other emergency shelters, provided that emergency shelters are not
required to be more than 300 feet apart.

(vi) The length of stay.

(vii) Lighting.

(viii) Security during hours that the emergency shelter is in operation.

(B) The permit processing, development, and management standards applied under this
paragraph shall not be deemed to be discretionary acts within the meaning of the California
Environmental Quality Act (Division 13 (commencing with Section 21000) of the Public
Resources Code).

(C) A local government that can demonstrate to the satisfaction of the department the
existence of one or more emergency shelters either within its jurisdiction or pursuant to a
multijurisdictional agreement that can accommodate that jurisdiction's need for emergency
shelter identified in paragraph (7) may comply with the zoning requirements of subparagraph
(A) by identifying a zone or zones where new emergency shelters are allowed with a
conditional use permit.

(D) A local government with an existing ordinance or ordinances that comply with this
paragraph shall not be required to take additional action to identify zones for emergency
shelters. The housing element must only describe how existing ordinances, policies, and
standards are consistent with the requirements of this paragraph.

(5) An analysis of potential and actual governmental constraints upon the maintenance,
improvement, or development of housing for all income levels, including the types of housing
identified in paragraph (1) of subdivision (c), and for persons with disabilities as identified in
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(2) Assist in the development of adequate housing to meet the needs of extremely low, very
low, low-, and moderate-income households.

(3) Address and, where appropriate and legally possible, remove governmental constraints to
the maintenance, improvement, and development of housing, including housing for all income
levels and housing for persons with disabilities. The program shall remove constraints to, and
provide reasonable accommodations for housing designed for, intended for occupancy by, or
with supportive services for, persons with disabilities.

(4) Conserve and improve the condition of the existing affordable housing stock, which may
include addressing ways to mitigate the loss of dwelling units demolished by public or private
action.

(5) Promote housing opportunities for all persons regardless of race, religion, sex, marital
status, ancestry, national origin, color, familial status, or disability.

(6) Preserve for lower income households the assisted housing developments identified
pursuant to paragraph (89) of subdivision (a).

The program for preservation of the assisted housing developments shall utilize, to the extent
necessary, all available federal, state, and local financing and subsidy programs identified in
paragraph (89) of subdivision (a), except where a community has other urgent needs for
which alternative funding sources are not available. The program may include strategies that
involve local regulation and technical assistance.

(7) The program shall include an identification of the agencies and officials responsible for the
implementation of the various actions and the means by which consistency will be achieved
with other general plan elements and community goals. The local government shall make a
diligent effort to achieve public participation of all economic segments of the community in the
development of the housing element, and the program shall describe this effort.

(d) (1) A local government may satisfy all or part of its requirement to identify a zone or zones
suitable for the development of emergency shelters pursuant to paragraph (4) of subdivision
(a) by adopting and implementing a multijurisdictional agreement, with a maximum of two
other adjacent communities, that requires the participating jurisdictions to develop at least
one year-round emergency shelter within two years of the beginning of the planning period.
(2) The agreement shall allocate a portion of the new shelter capacity to each jurisdiction as
credit towards its emergency shelter need, and each jurisdiction shall describe how the
capacity was allocated as part of its housing element.

(3) Each member jurisdiction of a multijurisdictional agreement shall describe in its housing
element all of the following:

(A) How the joint facility will meet the jurisdiction's emergency shelter need.

(B) The jurisdiction's contribution to the facility for both the development and ongoing
operation and management of the facility.

(C) The amount and source of the funding that the jurisdiction contributes to the facility.

(4) The aggregate capacity claimed by the participating jurisdictions in their housing elements
shall not exceed the actual capacity of the shelter.

(e) Except as otherwise provided in this article, amendments to this article that alter the
required content of a housing element shall apply to both of the following:

(1) A housing element or housing element amendment prepared pursuant to subdivision (e)
of Section 65588 or Section 65584.02, wherewhen a city, county, or city and county submits
a first draft to the department for review pursuant to Section 65585 more than 90 days after
the effective date of the amendment to this section.
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{e)This-section-does-notrelieve-the local-agency (C) If the local agency has failed to identify

a zone or zones where emergency shelters are allowed as a permitted use without a
conditional use or other discretionary permit, has failed to demonstrate that the identified
zone or zones include sufficient capacity to accommodate the need for emergency shelter
identified in paragraph (7) of subdivision (a) of Section 65583, or has failed to demonstrate
that the identified zone or zones can accommodate at least one emergency shelter, as
required by paragraph (4) of subdivision (a) of Section 65583, then this paragraph shall not
be utilized to disapprove or conditionally approve an emergency shelter proposed for a site
designated in any element of the general plan for industrial, commercial, or multifamily
residential uses. In any action in court, the burden of proof shall be on the local agency to
show that its housing element does satisfy the requirements of paragraph (4) of subdivision
(a) of Section 65583.

(e) Nothing in this section shall be construed to relieve the local agency from complying with
the Congestion Management Program required by Chapter 2.6 (commencing with Section
65088) of Division 1 of Title 7 or the California Coastal Act (Division 20 (commencing with
Section 30000) of the Public Resources Code). ThisNeither shall anything in this section alse-
dees-neotbe construed to relieve the local agency lecal-ageney from making one or more of
the findings required pursuant to Section 21081 of the Public Resources Code or otherwise
complying with the California Environmental Quality Act (Division 13 (commencing with
Section 21000) of the Public Resources Code).

(f) Fhis(1) Nothing in this section dees-netshall be construed to prohibit a local agency from
requiring the development project to comply with objective, quantifiable, written development
standards, conditions, and policies appropriate to, and consistent with, meeting the
jurisdiction's share of the regional housing need pursuant to Section 65584. However, the
development standards, conditions, and policies shall be applied to facilitate and
accommodate development at the density permitted on the site and proposed by the
development preject—This. (2) Nothing in this section dees-netshall be construed to prohibit a
local agency from requiring an emergency shelter project to comply with objective,
quantifiable, written development standards, conditions, and policies that are consistent with
paragraph (4) of subdivision (a) of Section 65583 and appropriate to, and consistent with,
meeting the jurisdiction's need for emergency shelter, as identified pursuant to paragraph (7)
of subdivision (a) of Section 65583. However, the development standards, conditions, and
policies shall be applied by the local agency to facilitate and accommodate the development
of the emergency shelter projeci.

(3) This section does not prohibit a local agency from imposing fees and other exactions
otherwise authorized by law that are essential to provide necessary public services and
facilities to the development project or emergency shelter.

(g) This section shall be applicable to charter cities because the Legislature finds that the lack
of housing, including emergency shelter, is a critical statewide problem.

(h) The following definitions apply for the purposes of this section:

(1) "Feasible" means capable of being accomplished in a successful manner within a
reasonable period of time, taking into account economic, environmental, social, and
technological factors.

(2) "Housing development project" means a use consisting of either-any of the following:

(A) Residential units only.
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preparation of the record shall be borne by the local agency. Upon entry of the trial court's
order, a party shall, in order to obtain appellate review of the order, file a petition within 20
days after service upon it of a written notice of the entry of the order, or within such further
time not exceeding an additional 20 days as the trial court may for good cause allow. If the
local agency appeals the judgment of the trial court, the local agency shall post a bond, in an
amount to be determined by the court, to the benefit of the plaintiff if the plaintiff is the project
applicant.

(n) In any action, the record of the proceedings before the local agency shall be filed as
expeditiously as possible and, notwithstanding Section 1094.6 of the Code of Civil Procedure
or subdivision (m) of this section, all or part of the record may be prepared (1) by the
petitioner with the petition or petitioner's points and authorities, (2) by the respondent with
respondent's points and authorities, (3) after payment of costs by the petitioner, or (4) as
otherwise directed by the court. If the expense of preparing the record has been borne by the
petitioner and the petitioner is the prevailing party, the expense shall be taxable as costs.

(o) This section shall be known, and may be cited, as the Housing Accountability Act.
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Attachment 3

Helpful Links

National Alliance to End Homelessness
http://www.endhomelessness.orqg/section/tools/tenyearplan

Interagency Council on Homelessness
http://www.ich.gov/

Interagency Council on Homelessness, Guide to Developing Plans and Examples
http://www.ich.gov/slocal/index.html

U.S. Department of Health and Human Services, Homelessness Resource Center

http://www.nrchmi.samhsa.qov/(X(1)S(axpyp555dhn54z45qhpqgvnj4))/Default.aspx ?AspxAuto
DetectCookieSupport=1

The National Coalition for the Homeless — Local Resources in California
http://www.nationalhomeless.org/resources/local/california.html

HCD Selected Bibliography on Homeless Issues
http://www.hcd.ca.gov/hpd/biblio.html

Building Blocks for Effective Housing Elements
(links to funding resources, data, policy and research on homelessness)

http://www.hcd.ca.qov/hpd/housing element/index.html
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Appendix A - Draft Quality Assurance Standards

These standards were developed by a San Mateo task force that involved the County, service
providers and others. Most of these standards are concerned with operating procedures, and are
therefore not well suited for use in zoning regulations. However, jurisdictions may want to
require shelters develop an operating plan that address all of the standards or meets the
mininmum standards (marked with an M).

HOPE Quality Improvement Project

QUALITY ASSURANCE STANDARDS
FOR HOUSING, SHELTER AND SERVICES
SERVING HOMELESS PEOPLE AND
PEOPLE AT-RISK OF HOMELESSNESS

April 21, 2010

A. Purpose of Standards

o Establish minimum standards for delivery of housing, shelter and services to people
identified in HOPE (i.e. homeless people and those at-risk of homelessness)

» Ensure that new housing and services provided to homeless people and those at-risk of
homelessness are of high quality

 Provides basis for assessing and improving quality of existing housing/services

B. Proposed Standards

The proposed standards are divided into six categories:

(1) Access

(2) Support Services

(3) Tenant/Client Rights

(4) Physical Environment/Property Management

(5) Administration and Financial Management

(6) Data and E valuation
The standards are intended to cover all programs, services, facilities and housing designed to
serve people who are homeless or at-risk of homelessness (based on the HOPE definitions).
Many standards are applicable to all programs and facilities, but some are applicable only to

certain types of programs or facilities and have been identified as such. For the purpose of this
document, we have developed the following broad categories of programs and facilities:

Services: Non-residential programs that provide services to people who are homeless or at-
risk of homelessness, such as information and referral programs, case management
programs, behavioral health services, vocational services, etc.
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b. Analysis of Changes

Unsheltered Homeless People

As illustrated in the chart above, the number of people observed on the streets on the night of
the count decreased from 466 in 2011 to 353 in 2013, a 27% decrease. Over the past four
counts (2007- 2013), there has been a relatively steady decline in numbers of people on the
streets. However, the number of people living in cars, RVs and encampments increased
significantly from 2011 to 2013, rising from 696 to 946, or 66%. These numbers have also been
increasing fairly consistently since the 2007 count.

As noted in previous reports, the reason for the increases in numbers of homeless people living
in vehicles and camps over the past several counts is not known. High unemployment, rising
rents and lack of affordable housing are all likely causes of the increase. San Mateo County
rents went up 17% in the past year alone. The Center on Homelessness also believes the larger
numbers are the result of having increasingly better information available to enumerators
about where to find homeless people. Each year since 2007, the Human Services Agency and
its partners have recruited more “homeless guides” to conduct enumeration. The guides are
currently homeless individuals who have first-hand knowledge about the locations where
unsheltered homeless people tend to sleep at night. Each guide is assigned to an enumeration
team in a location with which he or she is familiar. As result, the teams are increasingly more
effective at targeting particular locations to focus their efforts and locating more homeless
people living in vehicles and camps.

It should also be noted that counting certain types of vehicles, particularly RVs, is an inexact
process. People sleeping in cars can generally be assumed to be homeless, since cars are not
designed as living spaces. RVs, however, are designed to be lived in and provide adequate
living facilities provided there are electrical and sewer hookups available. While enumerators
were instructed only to count RVs with sleeping occupants that were parked on the street and
did not appear to be connected to services, some of the RVs counted probably did not have
homeless occupants. See Appendix 1, Methodology, for a further discussion of the challenges
of counting homeless people living in RVs.

Sheltered Homeless People

Unlike the unsheltered homeless count, the sheltered count changed very little, decreasing by
1% from 2011 to 2013. This result was expected, given that the inventory of available shelter
and transitional housing beds has changed relatively little in the past two years.

Total Number of Homeless People

Overall, the 2013 homeless count of 2,281 total people represented a 6% increase compared to
2011. This was largely a result of the increase in people observed in vehicles and
encampments, as discussed above. Looking at the long-term trend, the total number of
homeless people has been rising slowly since 2007 (with the exception of a drop in 2009).

2013 Census and Survey Final May 2013 Page 5
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Homeless Families With Children

As in prior years, the enumerators counted very few unsheltered homeless families with
children. Of the 180 family households counted in 2013, 115 (64%) were living in shelters, 64
(36%) were in cars or RVs, and only 1 (<1%) was observed on the street. The very low numbers
of unsheltered homeless families on the street reflects the County’s ongoing commitment to
preventing family homelessness and its investment in programs targeting families with children,
such as the Motel Voucher Program, Inclement Weather Voucher Program, and homeless
prevention programs operated by the Core Service Agency Network.

The 2013 data on homeless families is consistent with the experience of San Mateo County
service providers who observe that homeless families with children rarely live on the streets
and are much more likely to reside in shelters or cars. Many families with children also live in
places that do not meet the HUD standard of homelessness (i.e. they are living temporarily with
friends or families) yet they are very precariously housed. See the section on “Hidden
Homelessness,” below for more details.

The relative percentages of homeless households with children versus those without children
increased slightly from 2011 to 2013. In 2011, 8% of all homeless households counted (both

sheltered and unsheltered) were families with children compared to 10% in 2009.

See Appendix 2 for additional data on household composition of sheltered and unsheltered
people.

2013 Census and Survey Final May 2013 Page 6
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1. Demographic Data

The results of the 2013 unsheltered homeless survey indicated that the typical unsheltered
homeless person in San Mateo County is a single man with at least one disability. Of those
surveyed, 94% were single adults or adults living with other adults, 71% were men, and 80%
had at least one disability. The most commonly cited disabilities were alcohol or drug problems
(72%), physical disability (52%), chronic health problems (47%), and mental illness (37%). This
data was consistent with the results from the 2011 survey, though all categories of disability
showed small increases.

The population of sheltered homeless people looks somewhat different than the unsheltered
population. While this population is still predominantly single and male, there is a greater
representation of families. Of the homeless adults living in shelters, transitional housing and
institutional settings, 21% are in families with children, compared to only 6% of the unsheltered
adults. Sheltered adults were 60% male and 40% female. Levels of disability are also
somewhat lower among the sheltered population compared to the unsheltered population:
only 10% reported having a mental illness and 8% chronic substance use.

The racial and ethnic composition of the unsheltered homeless population was 60% White,

19% Latino, 13% Black or African-American, and 10% other races and ethnicities. This data
reveals that some groups are over- or under-represented among homeless people in San Mateo
County. African Americans represent only 3% of the total County population, yet are 13% of
the homeless population. Many of the African Americans in San Mateo County live in the south
county communities of East Palo Alto and Redwood City, which, as noted earlier, have a
disproportional number of homeless people. Latinos are 25% of the total population but only
19% of the homeless people surveyed.

Of the unsheltered homeless people counted, 11% were Veterans (having either served in the
U.S. Armed Forces and/or in the National Guard or as Reservists). This represented a decrease
from 2011 when 13% of unsheltered homeless people were veterans, and may reflect increases
in the availability of housing resources for this population since ending veteran homelessness
has been made a key priority both locally and at the federal level. Among the sheltered people
counted in the HMIS system, 24% were veterans, compared to only 10% in 2011. This reflects
the addition of a number of shelter and transitional housing beds funded by the VA to the
sheltered count, rather than an expansion in the number of sheltered homeless veterans.

A very high proportion of unsheltered homeless people in San Mateo County have been
homeless repeatedly and/or for long periods of time. The survey found that 65% were
“chronically” homeless, meaning that they were disabled and had been homeless for longer
than 12 months or for 4 times in the past 3 years. This represented an increase from 2011,
when only 46% were chronically homeless. The rise in chronic homeless is likely due to the
same factors that have contributed to the overall increase in homelessness: high
unemployment, rising rents and lack of affordable housing.

2013 Census and Survey Final May 2013 Page 13
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The typical homeless person has strong connections to San Mateo County. Of those who
responded to the survey, 87% reported that that they were living in San Mateo County at the
time they became homeless and 69% indicated that their hometown was in San Mateo County.

2. Service Utilization

In addition to providing demographic data, the survey also provided critical data about the
services that unsheltered homeless people need. Given their high rates of disability, it was not
surprising that the survey found high rates of service use among unsheltered homeless people.
Of those surveyed, only 11% indicated that they were not accessing some form of social
services (e.g. health care, mental health and substance use services, job training, transportation
assistance, free meals, emergency shelter etc.).

The survey documented some significant improvements in filling service gaps compared to
2011. Inthe prior survey, only 20% of people with mental illness reported receiving mental
health services. In 2013 this number increased to 41%. In 2011, only 32% of veterans reported
receiving veterans benefits, while in 2013 71% of veterans reported receiving some form of
services for veterans.” This data suggests that focused efforts by the County departments, the
VA, and service providers to conduct outreach to homeless veterans is having an impact.

The survey also documented that homeless people tend to be frequent users of emergency
services, which are not only very expensive but also are not highly effective in helping them
become more stable. Of those surveyed, 36% reported that the main place they receive
medical care is the emergency room and another 8% indicated they received no medical care at
all. Only 9% reported using community clinics, 7% a mobile healthcare van, and 22% the
County General Hospital (San Mateo Medical Center).

Criminal justice system involvement was prevalent among those surveyed but declined
compared to 2011. In 2013 14% of those surveyed reported being on probation or parole. This
was only about half the rate found in 2011 when 27% indicated they were on probation or
parole. The survey also found a lower rate of involvement with the foster care system, with
10% reporting in 2013 that they had been in foster care compared to 18% in 2011. However,
the 2013 data was similar to 2009 when 11% indicated they had been in foster care. The 2013
survey data on domestic violence was consistent with 2011. In both years 16% of respondents
indicated they had been victims of domestic or partner violence.

Apart from the 2013 survey, other data sources tell us that homeless people in San Mateo
County have very limited incomes. The vast majority are unemployed and those who have any
income typically are below the federal poverty level. Low incomes and the high cost of housing
are the major reasons for homelessness. Behavioral issues relating to disability are also
significant causes of homelessness, with many homeless people reporting substance use or
mental illness as a reason for housing loss and/or their inability to secure housing.

7 It should be noted that these questions were asked differently in 2011 compared to 2013 so that could have
resulted in a higher “yes” response rate in 2013.
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