
Oversight Board Meeting 
of the Successor Agency City of Foster City 

 
SPECIAL MEETING 

 
April 10, 2012; 8:00 a.m. 

 
Location: 

Council Chambers – Conference Room 
City of Foster City 

620 Foster City Blvd 
Foster City, CA 

 
 

1. Call to Order 
2. Public Comment 

a. This is an opportunity for the public to address the Oversight Board 
on any item that is not on the agenda. Time for public comment 
may be limited at the discretion of the Chair. 

3. Minute Approval 
a. April 5, 2012 

4. Resolutions for Adoption 
a. A Resolution Approving the Recognized Obligation Payment 

Schedule for the Period January 2012 to June 2012  
5. Reports 
6. Old Business 

a. Update on Agreement for Professional Legal Services with Craig 
Labadie 

b. Update on Directors and Errors & Omissions Insurance 
7. New Business 
8. Member Statements and Requests 
9. Adjournment 

Any attendee requiring special accommodations should contact Steve Toler, 
Assistant City Manager, at 650-286-3214 or SToler@fostercity.org at least 24 
hours in advance of the meeting. 

Note: Any writings or documents provided to a majority of the Oversight Board 
regarding any item on this agenda after the agenda packet was distributed will be 
made available for public inspection at the office of the Assistant City Manager 
located at Foster City City Hall, 610 Foster City Blvd., Foster City, during normal 
business hours and also made available in a marked binder at current and future 
meetings. 
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Oversight Board 
Successor Agency City of Foster City 

 
Minutes 

 
Meeting Date: 
April 5, 2012 

 
Foster City Council Chambers Conference Room 

620 Foster City Blvd., Foster City, CA  94404 
 

Members Present: Tina Acree, Dick W. Bennett, Jim Keller, Linda Koelling, 
Elizabeth McManus, Mary McMillan, Rick Wykoff 

Staff Present: Steve Toler (Assistant City Manager), Curtis Banks 
(Community Development Director), Lin-Lin Cheng (Finance 
Director), Doris L. Palmer (City Clerk) 

 
1. Welcome and Introductions – Meeting called to order at 1:01 p.m. 
2. Public Comment - None 
3. Overview and Applicability of Ralph M. Brown Act and Robert’s Rules of 

Order 
a. Doris Palmer, City Clerk, administered the Oath of Office to 

each Board member and provided a presentation on the Ralph 
M. Brown Act. 

4. Oversight Board Responsibilities and the Provisions of ABx1 26 
a. Steve Toler, Assistant City Manager, provided an overview of 

the provisions of ABx1 26, Board Responsibilities, and the 
current status of SB654 (Steinberg) and AB1585 (Perez). 

5. Future Meeting Dates 
a. Special Meetings:  Tuesday, April 10, 2012, 8:00 a.m.; 

Wednesday, April 18, 2012, 8:00 a.m.; Wednesday, April 25, 
2012, 8:00 a.m. 

b. Regular Meetings:  2nd Wednesday of every month at 8:00 a.m., 
starting with May 9, 2012. 

6. Adoption by Resolution of By-Laws for the Oversight Board (ACTION) 
a. Steve Toler presented the staff report. Discussion ensued. 

Motion made by Member Bennett, seconded by Member 
McManus to approve By-Laws as presented with the exception 
of deleting Article III, Section 10 “Unexcused Absences”.  
Resolution 2012-001 passed 6-1-0 (Keller voting “No”). 

7. Selection of Officers (ACTION) 
a. Chair – Dick W. Bennett nominated as Chairperson by Member 

McMillan. Motion by Member McMillan, seconded by Member 
Koelling. Motion passed 7-0-0. 



b. Vice-Chair – Mary McMillan nominated as Chairperson by Chair 
Bennett. Motion by Member Wykoff, seconded by Member 
Koelling. Motion passed 7-0-0. 

8. Designation of Secretary Function on Behalf of Oversight Board (ACTION) 
a. Steve Toler presented staff report. Discussion ensued. Motion 

by Member Wykoff, seconded by Member Acree, to appoint the 
City’s Assistant City Manager to fulfill the Secretary function 
for the Oversight Board. Motion passed 7-0-0. 

9. Designation of Point of Contact for Department of Finance (ACTION) 
a. Steve Toler presented staff report. Discussion ensued, 

clarifying that the Chair will be the primary contact for the 
Oversight Board as specified in the legislation, but Point of 
Contact herein is intended for purposes of recurring 
communication with the Department of Finance. Motion by 
Member Wykoff, seconded by Member Koelling, designating 
that the Assistant City Manager be the Point of Contact for the 
Department of Finance. 

10. Resolution Authorizing the Filing of Statement of Organization with 
California Secretary of State and County Controller (ACTION) 

a. Steve Toler presented staff report. Discussion ensued. Motion 
made by Vice-Chair McMillan, seconded by Member Koelling, 
authorizing the Secretary to file a Statement of Organization 
with the Secretary of State and the County Clerk of San Mateo 
County. Resolution 2012-002 passed 7-0-0. 

11. Background of the Foster City Community Development Agency 
a. Formation 
b. Project Areas 
c. Year-End Report for FY 2010-2011 

i. Curtis Banks provided a presentation on the formation 
and project areas of the former Foster City Community 
Development Agency. Discussion ensued with no action 
taken. 

d. Status as of Date of Dissolution (January 31, 2012) 
i. Preliminary Financial Statements of the Redevelopment 

Obligation Retirement Fund 
1. Steve Toler indicated that the financial statements 

as of January 31, 2012 will be made available once 
the Financial Services staff has had an 
opportunity to close the general ledger, which will 
happen on or before April 20, 2012. 

ii. Introduction of Recognized Obligation Payment Schedule 
1. Steve Toler provided copies and an introductory 

overview of the Recognized Obligation Payment 
Schedule that was transmitted to the County 
Controller on February 29, 2012, and which 



formed the basis of the agreed-upon procedures 
performed by the County’s independent auditors, 
Macias Gini. Communication from the County 
Controller’s office was discussed in regards to 
the report on the Agreed Upon Procedures 
engagement will be delayed and not issued until 
April 9, 2012. Discussion ensued with no action 
taken. 

12. Consideration of Need for Legal Counsel to the Oversight Board 
a. Steve Toler presented the staff report, and called attention to 

the e-mail sent on April 3, 2012 indicating that the City 
Attorneys and County Counsel in San Mateo County were 
strongly recommending that Oversight Boards hire legal 
counsel to represent them to provide insight on matters 
relative to the implementation and interpretation of ABx1 26. 
Discussion ensued. Concern was raised by Chair Bennett and 
other members regarding the template agreement provided by 
the City Attorneys in regards to the “General Legal Services” 
concepts in Section 3 Compensation. Members expressed 
concern that other Oversight Boards with more contentious 
issues may drive legal costs higher that may be spread 
unnecessarily to this Oversight Board. Motion made by 
Member Keller, seconded by Member Koelling, that 1) the 
Oversight Board desires to retain legal counsel, and 2) that 
Craig Labadie be hired as legal counsel for the Oversight 
Board, subject to confirmation of his availability to assist the 
Oversight Board and subject to modification of the template 
agreement in regards to “General Legal Services” included in 
Section 3 Compensation. Motion passed 7-0-0. The Secretary 
was directed to contact Mr. Labadie in regards to the Board’s 
actions and request his presence at the April 10, 2012 meeting. 

13. Board Member Statements and Requests 
a. Chair Bennett expressed the desire to investigate Director and 

Errors & Omissions insurance coverage for the Oversight 
Board, and requested that staff bring back options and 
recommendations at the April 18, 2012 meeting. 

b. Member Keller indicated that the Board may wish to obtain the 
services of independent accounting / auditing services in the 
future, and may wish to discuss that matter at a future 
meeting. 

14. Adjournment – Meeting adjourned at 3:05 p.m. 
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Oversight Board of the 

Successor Agency City of Foster City 

Date: April 10, 2012 

To: Chair and Members of the Oversight Board 

Via: James C. Hardy, City Manager 

From: Steve Toler, Assistant City Manager 

Subject: Approval of the Recognized Obligation Payment Schedule for the period 
January 1, 2012 to June 30, 2012 

RECOMMENDATION 

It is recommended that the Oversight Board review with Successor Agency staff the 
Recognized Obligation Payment Schedule (ROPS) for the period January 1, 2012 to 
June 30, 2012 in anticipation of adopting a resolution approving the ROPS at its next 
meeting. 

EXECUTIVE SUMMARY 

Successor Agency staff has prepared a ROPS in accordance with the provisions of 
ABx1 26. The ROPS was submitted to the County Controller and State Department 
of Finance on February 29, 2012. In accordance with the provisions of California 
Health and Safety Code §34177(l)(3), and as amended as to submittal date by the 
California Supreme Court’s decision in California Redevelopment Association vs. 
Matosantos, the Successor Agency is to submit a certified ROPS to the County 
Controller and State Department of Finance by April 15, 2012.  

The County Controller has hired Macias Gini & O’Connell LLP to perform Agreed 
Upon Procedures (AUPs) on the ROPS. Their report is expected to be issued for all 
agencies in San Mateo County to their respective Oversight Boards in the afternoon 
of April 9, 2012. The timing of release of this report will not be in time for publication 
of this agenda as required under the Ralph M. Brown Act (24 hours in advance of a 
Special Meeting). Furthermore, the Oversight Board has indicated its desire to hire 
legal counsel to assist it as necessary in reviewing various matters relating to the 
ROPS in terms of their compliance with ABx1 26, which will be discussed in a 
separate agenda item in this meeting.  

Based on the foregoing, it is recommended that the Oversight Board review the 
attached ROPS and supporting documentation that was provided to the County 
Controller by the Successor Agency at this meeting. Subject to any questions or 



clarifications on the items presented in the ROPS, it is then recommended that the 
Oversight Board agendize the adoption of a resolution certifying a final ROPS to be 
submitted to the County Controller and State Department of Finance at its scheduled 
Special Meeting on April 18, 2012.  

With the Oversight Board’s concurrence, Successor Agency staff will transmit the 
draft ROPS to the County Controller by the April 15, 2012 deadline, indicating that 
the ROPS has not yet been approved by the Oversight Board due to tight time 
restrictions, yet indicate that the ROPS is scheduled to be approved and certified by 
the Oversight Board at its upcoming Special Meeting on April 18, 2012. 

Alternatively, if the Oversight Board wishes to adopt a resolution approving the 
ROPS at this meeting, Successor Agency staff will draft a resolution based upon the 
Board’s deliberations and decisions. 

 

Attachments: 

• Successor Agency City of Foster City Recognized Obligation Payment 
Schedule for the period January 1, 2012 to June 30, 2012 

• Supporting Documentation for each item in the ROPS (Tabs A – V) 



Exhibit A

The Community Development Agency of the City of Foster City Project Area: Project Area One

Recognized Obligations Payment Schedule

For the period January 1, 2012 to June 30, 2012

The following schedule has been prepared in accordance with California Health and Safety Code §34177

Project Name Payee Description

H&S Code Compliance - 

Enforceable Obligation

H&S Code Compliance - 

Source of Funds January 2012 February 2012 March 2012 April 2012 May 2012 June 2012

Total Outstanding 

Obligation for 

Multi-Year 

Obligations 

(including Jan 12 - 

June 12 payments) Footnotes

Agenda Item 

Attachment 

#

Project Area One San Mateo Union High School District Obligations under the Stipulated Judgment and Mutual 

Release between the Agency and SMUHSD dated June 

27, 1991, payable through June 2016.

34171(d)(1)(D) 34177(l)(1)(C) -                 -                    -              -              -           475,000       2,467,000              (A)

A

Project Area One Sares Regis Affordable housing subsidy under terms of the Owner 

Participation Agreement (OPA) for Pilgrim-Triton 

Project

34171(d)(1)(E) 34177(l)(1)(A) -                 -                    -              -              -           -               6,300,000              (B)

B
Project Area One Human Investment Project Homeshare Program funding for LMI individuals under 

contract

34167(d)(6) 34177(l)(1)(A) -                 -                    6,750          -              -           6,750           N/A (B)

C
Project Area One Burke, Williams & Sorensen Legal counsel on retainer re affordable housing 

initiatives, administration and governance issues, via 

professional services agreement

34167(d)(6) 34177(l)(1)(A) 3,000             2,000                2,000          2,000          2,000       2,000           N/A (B)

D
Project Area One Fraser & Associates Financial consulting services via professional services 

agreement

34167(d)(6) 34177(l)(1)(A) 1,500             -                    1,500          -              -           1,500           N/A (B)

E
Project Area One Metropolitan Planning Group Consulting services on Below-Market-Rate Housing 

matters, under professional services agreement

34167(d)(6) 34177(l)(1)(A) 1,500             1,500                1,500          1,500          1,500       1,500           N/A (B)

F
Project Area One Housing Endowment and Regional Trust 

of San Mateo County

Membership contract for regional construction, 

rehabilitation, acquisition of affordable housing and 

placement services to LMI residents and seniors

34167(d)(6) 34177(l)(1)(A) -                 -                    -              -              -           -               12,500                    (B)

G

Project Area One Angel Landscaping Landscape maintenance agreement on Agency 

affordable housing units

34167(d)(6) 34177(l)(1)(A) 1,000             1,000                1,000          1,000          1,000       1,000           N/A (B)

H
Project Area One Human Investment Project Property Management Services, including incidential 

maintenance / repair expenses, associated with 

affordable housing existing units under contract

34167(d)(6) 34177(l)(1)(A) 3,000             3,000                3,000          3,000          3,000       3,000           N/A (B)

I

Project Area One Sand Harbour South Homeowners' Association Dues for affordable housing 

existing unit at 920 Beach Park Blvd #37

34167(d)(6) 34177(l)(1)(A) 500                500                   500              500             500          500               N/A (B)

J
Project Area One Emerald Bay of Foster City Homeowners' Association Dues for affordable housing 

existing unit at 705 Emerald Bay

34167(d)(6) 34177(l)(1)(A) 300                300                   300              300             300          300               N/A (B)

K

Obligated Payments



Exhibit A

The Community Development Agency of the City of Foster City Project Area: Project Area One

Recognized Obligations Payment Schedule

For the period January 1, 2012 to June 30, 2012

The following schedule has been prepared in accordance with California Health and Safety Code §34177

Project Name Payee Description

H&S Code Compliance - 

Enforceable Obligation

H&S Code Compliance - 

Source of Funds January 2012 February 2012 March 2012 April 2012 May 2012 June 2012

Total Outstanding 

Obligation for 

Multi-Year 

Obligations 

(including Jan 12 - 

June 12 payments) Footnotes

Agenda Item 

Attachment 

#

Obligated Payments

Project Area One Terminix International Pest control services under maintenance agreement for 

affordable housing existing units

34167(d)(6) 34177(l)(1)(A) 250                250                   250              250             250          250               N/A (B)

L
Project Area One Verde Design Inc. Project design services for Synthetic Turf Capital 

Improvement Project at Sea Cloud Park S-3 and S-4

34171(d)(1)(E) 34177(l)(1)(C) -                 -                    -              -              -           33,400         N/A (C)

M
Project Area One City of Foster City Adminsitrative support services for affordable housing 

programs administration, accounting, financial 

reporting, and contract administration.

34167(d)6) 34177(l)(1)(D) 4,920             4,920                4,920          4,920          4,920       4,920           N/A (B)

N

FOOTNOTE:

T

U

V

(B) - These obligations are payable under the terms of an Affordable Housing Reimbursement Agreement between the Agency and the City dated February 22, 2011. While the City maintains that this agreement is a valid contract, 

           and without prejudice to any arguments in support of its validity, these enforceable obligations of the Agency that have been transferred to the City under that agreement is included in the EOPS.

(C) - This obligation is payable under the terms of a Public Improvements Reimbursement Agreement between the Agency and the City dated February 7, 2011. While the City maintains that this agreement is a valid contract, 

           and without prejudice to any arguments in support of its validity, this enforceable obligation of the Agency that has been transferred to the City under that agreement is included in the EOPS.

(A) - This obligation is payable under the terms of a Cooperative Services Agreement between the Agency and the City dated April 18, 2011. While the City maintains that this agreement is a valid contract, 

           and without prejudice to any arguments in support of its validity, this enforceable obligation of the Agency that has been transferred to the City under that agreement is included in the EOPS.



Exhibit A

The Community Development Agency of the City of Foster City Project Area: Marlin Cove

Recognized Obligations Payment Schedule

For the period January 1, 2012 to June 30, 2012

The following schedule has been prepared in accordance with California Health and Safety Code §34177

Project Name Payee Description

H&S Code Compliance - 

Enforceable Obligation

H&S Code Compliance - 

Source of Funds January 2012 February 2012 March 2012 April 2012 May 2012 June 2012

Total Outstanding 

Obligation for Multi-

Year Obligations 

(including Jan 12 - 

June 12 payments)

Agenda Item 

Attachment 

#

Marlin Cove PWM Residential Ventures LLC Agency Grant to Developer per the terms of the 

Disposition and Development Agreement for the Marlin 

Cove Project through May 2015

34171(d)(1)(E) 34177(l)(1)(A) -                  -                     -               -              -           110,000    440,000                    

O
Marlin Cove PWM Residential Ventures LLC Affordable Housing Subsidy to Developer per the terms 

of the Disposition and Development Agreement for the 

Marlin Cove Project through January 2029

34171(d)(1)(E) 34177(l)(1)(A) -                  -                     -               -              -           173,000    3,638,000                 

O

Marlin Cove PWM Residential Ventures LLC Utility Subsidy to Developer per the terms of the 

Disposition and Development Agreement for the Marlin 

Cove Project through January 2029

34171(d)(1)(E) 34177(l)(1)(A) -                  -                     -               -              -           41,000      868,000                    

O
Marlin Cove Burke, Williams & Sorensen Legal counsel on retainer re affordable housing 

initiatives, administration and governance issues, via 

professional services agreement

34171(d)(1)(F) 34177(l)(1)(A) 500                 500                    1,000           500             500          1,000         N/A

D
Marlin Cove Fraser & Associates Financial consulting services via professional services 

agreement

34171(d)(1)(F) 34177(l)(1)(A) 250                 -                     500              -              -           500            N/A
E

Marlin Cove Independent Auditors Independent accountant and auditing services (subject 

to RFP process in January 2012).

34171(d)(1)(F) 34177(l)(1)(A) -                  -                     -               3,000          -           -             N/A
P

Marlin Cove City of Foster City Administrative support services such as accounting, 

financial reporting, affordable housing program 

administration and Development and Disposition 

Agreement contract administration.

34167(d)(6) 34177(l)(1)(D) 2,000              2,000                 2,000           2,000          2,000       2,000         N/A

N

Marlin Cove City of Foster City Director fees to Agency Board members on a per-

meeting basis

34171(d)(1)(F) 34177(l)(1)(D) 450                 -                     -               -              -           -             N/A
Q

Marlin Cove County of San Mateo Property Tax Administration Fees 34171(d)(1)(F) 34177(l)(1)(F) -                  -                     -               7,500          -           -             N/A
R

Obligated Payments



Exhibit A

The Community Development Agency of the City of Foster City Project Area: Hillsdale / Gull

Recognized Obligations Payment Schedule

For the period January 1, 2012 to June 30, 2012

The following schedule has been prepared in accordance with California Health and Safety Code §34177

Project Name Payee Description

H&S Code Compliance - 

Enforceable Obligation

H&S Code Compliance - 

Source of Funds January 2012 February 2012 March 2012 April 2012 May 2012 June 2012

Total Outstanding 

Obligation for Multi-

Year Obligations 

(including Jan 12 - 

June 12 payments)

Agenda Item 

Attachment 

#

Hillsdale / Gull Prometheus Development Affordable Housing Subsidy to Developer per the terms 

of the Disposition and Development Agreement for the 

Hillsdale/Gull Project (aka "Miramar Apartments") 

through July 2017

34171(d)(1)(E) 34177(l)(1)(A) -                  -                     -                 -              -                   123,000                770,000                    

S

Hillsdale / Gull Burke, Williams & Sorensen Legal counsel on retainer re affordable housing 

initiatives, administration and governance issues, via 

professional services agreement

34171(d)(1)(F) 34177(l)(1)(A) 500                 500                    1,000             500             500                  1,000                    N/A

D
Hillsdale / Gull Fraser & Associates Financial consulting services via professional services 

agreement

34171(d)(1)(F) 34177(l)(1)(A) 250                 -                     500                -              -                   500                        N/A

E
Hillsdale / Gull Independent Auditors Independent accountant and auditing services (subject 

to RFP process in January 2012).

34171(d)(1)(F) 34177(l)(1)(A) -                  -                     -                 1,400          -                   -                         N/A

P
Hillsdale / Gull City of Foster City Administrative support services such as accounting, 

financial reporting, affordable housing program 

administration and Disposition and Development 

Agreement contract administration.

34167(d)(6) 34177(l)(1)(D) 2,000              2,000                 2,000             2,000          2,000               2,000                    N/A

N

Hillsdale / Gull City of Foster City Director fees to Agency Board members on a per-

meeting basis

34171(d)(1)(F) 34177(l)(1)(D) 450                 -                     -                 -              -                   -                         N/A

Q
Hillsdale / Gull County of San Mateo Property Tax Administration Fees 34171(d)(1)(F) 34177(l)(1)(F) -                  -                     -                 1,500          -                   -                         N/A

R

Obligated Payments
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